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Department of Environmenta Services
Water Divison
64 No. Main Street
Concord, New Hampshire 0330l
Tel. No. (603) 271-3406

CHAPTER Env-Wr 100 ORGANIZATIONAL RULES
PART Env-Wr 101 DEFINITIONS

Env-Wr 101.01 "Acre-foot” means the volume of water that would cover one acre to a depth of
one foot.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.02 "Breached dam™ means a dam which no longer impounds water during the design
storm event as specified in Env-Wr 504.10.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.03 "Class AA structure' means a dam the failure of which would not threaten life or
property and meets the following criteria

(8 Isnot greater than 6 feet in height with a storage capacity greeter than 50 acre-feet.

(b) Isnot greater than 25 feet in height with a storage capacity greater than 15 acre-feet.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.04 "Class A dructure’ means adam with alow hazard potentid, the failure of which



would result in any of the following:

(@ No possible loss of life as defined in Env-Wr 101.29;

(b) Minima economic loss,

(c) Mgor damage to town and city roads; or

(d) Minor damage to Class | and |1 state highways, or

(e) Therdease of liquid indudtrid, agricultura, or commercid wastes or municipa sewageif the

storage capacity islessthan 2 acre-feet and is located more than 300 feet from awaterbody or
water course.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
rpld by #4491, eff 9-20-88

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.05 "Class B gructure’ means adam with a significant hazard potentid, the failure of
which would result in any of the following:

(8 Possbleloss of life;

(b) Significant economic loss;

(c) Mgor damageto Class | and Class |1 state highways,
(d) Minor damage to interstate highways,

(e) Loss of amunicipa water supply reservoir which condtitutes more than 50% of a community's
source or whose loss could endanger public hedlth; or

(f) Therdease of liquid indugtrid, agriculturd, or commercid wastes or municipa sewage from
dams which do not mest the criteriain Env-Wr 101.04(e).

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4491, eff 9-20-88; ss by #5080, eff
2-22-91; sshy #6462-A,, eff 2-21-97

Env-Wr 101.06 "Class C Structure’ means a dam with a high hazard potentid, the failure of which
would result in any of the following:

(a) Probable loss of life; or



(b) Mgor damage to interstate highways.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.07 "Consumptive use" means dl uses which are not nonconsumptive as defined by
Env-Wr 101.25.

Source. #1716, eff 2-20-81,; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.08 "Dam" means "dam" as defined by RSA 482:2,11, namely "any artificid barrier,
including appurtenant works, which impounds or diverts water, and which has a height of 4 feet or
more, or astorage capacity of 2 acre-feet or more, or islocated at the outlet of a great pond. A
roadway culvert shdl not be consdered adam if itsinvert is at the natural bed of the water course,
it has adequate discharge capacity, and it does not impound water under norma circumstances.
Artificid barriers which create surface impoundments for industria, or commercia wastes or
municipa sewage, regardless of height or storage capacity, shal be consdered dams'.

Source. #1702, eff 1-1-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.09 "Dam in disrepair” means "dam in disrepair” as defined by RSA 482:2)V, namely
"adam which is amenace to public safety, or incgpable of safely impounding flood watersto its
crest, or incgpable of maintaining a reasonably congtant level of waters impounded, or one which
does not contain adequate gates and duiceways to provide for the holding or controlled discharge
of watersimpounded.”



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.10 "Days' means caendar days except as specified in Env-Wr 203.01.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.11 "Department” means the department of environmental services.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.12 "Discharge capacity” means the amount of water which can safely passthe

dructure through its norma discharge channels.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.13 "Divison" means the water divison of the department of environmenta services.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.14 "Facility" means a physica location where water is withdrawn, trested or utilized
and can include a number of individua points of use within one site, in close proximity, or owned



by one person.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.15 "Hashboards' means boards which temporarily raise the pond eevation but are
ether automaticaly or manualy removed to alow flood flows to pass.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4491, eff 9-20-88; ss by #5080, eff
2-22-91; sshy #6462-A, eff 2-21-97

Env-Wr 101.16 "Freeboard" means the vertical distance from the water surface, under specific
flow and wave conditions, to the lowest eevation a which water would flow over the impounding
sructure other than a a spillway or at a section designed to be overflowed.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.17 "Great Pond" means awater body of more than 10 acresin its natura condition.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.18 "Groundwater" means "groundwater" as defined in RSA 481:2, 111-a naméy "al
water in the ground below the water table.”

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97



Env-Wr 101.19 "Height of dam™ meansavertica distance from the lowest point of natura ground
on the downstream side of the dam to the highest part of the dam which would impound water.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.20 "Magor damage' means structural damage to a bridge, severance of aroadway
embankment or other damage which could render aroad impassable, or interrupt public safety
SEIViCes.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4278, eff 6-30-87; ss by #4534,
eff 11-30-88; ss by #5080, eff 2-22-91; ss
by #6462-A, eff 2-21-97

Env-Wr 101.21 "Menace to public safety” means any dam whose failure would thregten life or
property. Property, when used in this context, means buildings, structures or other rea edtate.

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.22 "Mills' means "mills’ as defined by RSA 482:2, VII, namey "sructuresincluding
both manufacturing plants and plants at which dectric power is generated for public distribution or
for the operation of mills, raillroads or public utilities.

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.23 "Minima Economic loss' means economic |oss to undeveloped agriculture,
uninhabited Structures such as storage sheds, or minor impact to sites listed or tracked by the
natural heritage inventory, as maintained by the department of resource and economic
development.

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.24 "Minor Damage' means damage which would not immediately thregten the
gructurd integrity of aroad, but which would require repairs in order to ensure the future integrity
of the road.



Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.25 "Non-consumptive use" means a use which releases the same quantity of water
from afacility as entersthe facility and returns the water to the same source from which it was
withdrawn.

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ssby #6462-A, eff 2-21-97

Env-Wr 101.26 "Pesk runoff" means the maximum rate of water inflow to a specific point due to
overland flow of water from precipitation and snowmelt.

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ssby #6462-A, eff 2-21-97

Env-Wr 101.27 "Person” means "person” as defined by RSA 482:2,VI11, namely "any individud,
partnership, association, corporation, company, organization or legd entity of any kind."

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ssby #6462-A, eff 2-21-97

Env-Wr 101.28 "Plans’ means engineering drawings including plan views, devations, sections, and
details.

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ssby #6462-A, eff 2-21-97

Env-Wr 101.29 "Possible loss of lifeé' meansthe risk posed by water levels rising to the foundation
but below the first floor eevation of a habitable structure during adam breach.

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ssby #6462-A, eff 2-21-97

Env-Wr 101.30 "Presiding Officer" means "presiding officer”" as defined in RSA 541-A:1,X1V,
namely "that individua to whom the agency has delegated the authority to preside over a
proceeding, if any; otherwise it shal mean the head of the agency.”

Source. #4278, eff 6-30-87; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.31 "Probable loss of life" means the risk posed by inundation above the first floor
elevation of a habitable structure during adam breach.



Source. #4399, eff 4-19-88, EXPIRED 4-
19-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

Env-Wr 101.32 "Public Waters' means dl great ponds and al waterbodies whose artificid high
water level ismaintained by the Sate's exercise of its flowage rights.

Source. #4491, eff 9-20-88; ss by #5080,
eff 2-22-91; ssby #6462-A, eff 2-21-97

Env-Wr 101.33 "Recongtruction” means.
(@ Changing the height, length or discharge capacity of the structure; or

(b) Restoring a breached dam or one in ruins as defined in Env-Wr 101.02 and Env-Wr 101.37,
respectively; or

(c) Modification of flashboards which ether increases their height or increases the headwater
elevaion a which the boards will fall; or

(d) A changein the structura configuration of a dam.

Source. #4491, eff 9-20-88; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.34 "Regigtered” means any dam whose existence, size, location and ownership have
been filed by the dam owner with the department.

Source. #4491, eff 9-20-88; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.35 "Repair" means periodic maintenance of a minor nature which does not change the
height, length or discharge capacity of the structure.

Source. #4491, eff 9-20-88; ss by #5080,
eff 2-22-91; ss by #6462-A, eff 2-21-97

Env-Wr 101.36 "Return” means the rel ease of water to the environment.

Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.37 "Ruins' means adam which no longer impounds water and whose deterioration is
to the extent that the origina configuration can no longer be determined.



Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.38 "Run of river dam" means a dam Stuated on ariver or stresm whose spillway
length and width of impoundment is nearly equa to the width of the origind river or sream from
bank to bank.

Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.39 "Significant economic loss' means economic loss to any area with developed
agriculture, industry, commercia business or work Stes, resdentid areas, or gnificant impact to

steslisted or tracked by the naturd heritage inventory, as maintained by the department of
resource and economic development.

Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.40 " Specifications' means descriptions of materials and methods of work sufficient in
quantity and detail to convey the intent of the designer.

Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.41 "Stage" means the depth of water or elevation of water surface.

Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.42 " Storage capacity” means the maximum volume of water impounded by adam
when the impoundment level is a the top of dam.

Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.43 "Surface waters' means any lake, pond, river, stream, wetland or tidal waters.

Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.44 "Unregistered” means any dam, as defined in Env-Wr 101. 08, which is not
registered.



Source. #5080, eff 2-22-91; ss by #6462-
A, eff 2-21-97

Env-Wr 101.45 "Water use" means the act of:
(&) Withdrawing water from surface and/or ground water sources; or
(b) Collecting and treating waste water including returning the water to the environment; or

(c) Passing water through afacility for domestic, inditutiona, commercid, indudtrid, agricultura or
power production purposes irrespective of the point of withdrawal or return; or

(d) Any other consumptive or non-consumptive use of weter.

Source. #6462-A, eff 2-21-97
Env-Wr 101.46 "Water user” means a person who uses water.

Source. #6462-A, eff 2-21-97

Env-Wr 101.47 "WdI" means "wdl" as defined in RSA 482-B:2, VI, namely "an excavation or
opening in the earth from which subsurface water can be obtained.”

Source. #6462-A, eff 2-21-97

Env-Wr 101.48 "Withdrawd" means the collection of water by pumping or gravity from surface or
ground waters.

Source. #6462-A, eff 2-21-97

ParT Env-Wr 102 ACCESSTO FILES

Env-Wr 102.01 Public Records/Access to Files. Thefiles of the department shdl be open to
public ingpection. Information which is available for public digtribution may be copied. A fee of
$.10 per page shal be assessed for making photocopies of the files and a charge of $15 per hour
shall be assessed if research by department personnd is required.

Source. #1716, eff 2-20-81,; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A,
eff 2-21-97

PART Env-Wr 103 DUTIES OF THE DEPARTMENT



Env-Wr 103.01 Summary of Duties. Pursuant to its statutory authority, the department performs
the following duties

(8 Enter interstate compacts for conserving and regulating flow, lessening flood damages and
removing or preventing sources of pollution, pursuant to RSA 482:91;

(b) Monitor flow by establishing and maintaining a network of stream flow gaging stations with
cooperation from the United States Geologica Survey, pursuant to RSA 482:85;

(c) Congtruct, maintain and operate small watershed projects with cooperation from the Soil
Conservation Service (S.C.S.), now known as the Natural Resources Conservation Service, under
PL 566, pursuant to RSA 482:77;

(d) When duly authorized by the legidature, accept, repair, maintain and operate certain dams,
pursuant to RSA 482:48;

(€) Make determinations whether it will be in the public interest to grant the right to erect adam,
pursuant to RSA 482:31;

(f) Maintain acurrent ligt of existing damsincluding their sze, location, classfication and owner,
pursuant to RSA 482:8;

(9) Regulate the congtruction and recongtruction of dams, pursuant to RSA 482:7-11,

(h) Periodically inspect dams, pursuant to RSA 482:12;

(i) Make determinations of public use and benefit, pursuant to RSA 482:17, 31,

(j) Grant owners of mill dams certain rights when in the public interest, pursuant to RSA 482:31;
(k) Make channd improvementsin the public interest, pursuant to RSA 482:1;

(1) Make determinations of whether dams are in disrepair and conduct pursuant proceedings,
pursuant to RSA 482:59;

(m) Make orders, conduct hearing, subpoena and examine under oath, persons, their books,
records, etc. as necessary to carry out its obligations, pursuant to RSA 482:87,

(n) Adopt, and enforce rules pursuant to RSA 482:87,
(0) Investigate the levels of inland public waters, pursuant to RSA 482:79;
(p) Contract with village digtricts for the purpose of impounding water, pursuant to RSA 52:25;

() Monitor the ground water resources with the cooperation of the United States Geological
Survey, pursuant to RSA 482:3,1;



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
#4278, eff 6-30-87; ss by #4580, eff 2-
27-89; rpld by #5080, eff 2-22-91

New. #6462-A, eff 2-21-97 (formerly
Env-Wr 105.01)

PART Env-Wr 104 REPEALED

Source, #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4580, eff 2-27-89; ss by #5080, eff
2-22-91

CHAPTER Env-Wr 200 RULES OF PRACTICE AND PROCEDURE
PART Env-Wr 201 APPLICABILITY, PURPOSE AND DEFINITIONS

Env-Wr 201.01 Applicability. The rules within this chapter shal govern proceedings before the
department. These rules shal be construed to secure ajust and speedy determination of every
proceeding.

Source. #1644, eff 10-7-80; ss by #2207,

eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff
2-21-97

Env-Wr 201.02 Nature of Proceedings. The purpose of any proceeding governed by this chapter is
to permit the presiding officer to acquire sufficient information to make a reasonable decision, and to
afford persons who may be affected by decisons of the presiding officer the opportunity to present
data and argument to the presiding officer prior to the making of that decision.

Source. #1644, eff 10-7-80; ss by #2207,

eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff
2-21-97

Env-Wr 201.03 Waiver.

(@ Any person who is or would be directly and adversely affected by the drict application of these
rules may request awaiver of the rule(s) or portion(s) thereof which so affect that person.

(b) Therequest for awaiver shal be submitted in writing unless the need for awaiver does not
become gpparent until a hearing is underway, in which case the request shdl be presented ordly and
made part of the record.



(c) Therequest shdl contain the following information:
(1) Anidentification of the specific section(s) of the rule(s) from which awaiver is sought; and

(2) A full explanation of why awaiver is being requested, including an explanation of the hardship
that would be caused by compliance with therule,

(d) If the presiding officer determines that there is reasonable cause to grant the request for the
waiver, that the requirement is not one that is prescribed by statute and that no other party,
intervenor or the department will be prejudiced thereby, the presiding officer shal grant the request.

(e) The presding officer shdl notify dl parties, intervenors and other interested persons, including
the department, of the disposition of the request.

Source. #1644, eff 10-7-80; ss by #2207,

eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff
2-21-97

Env-Wr 201.04 Ddfinitions.

(8 "Contested Case' means an adjudicatory proceeding, in which the legd rights, duties, or
privileges of a person are required by law to be determined after an opportunity for a hearing; but
not including a rulemaking proceeding.

(b) "Datd’ means dl information, other than arguments, including, but not limited to, comments,
views, reports, maps, surveys, charts, sound recordings, photographs, pictorial reproductions,
drawings, analyses, caculations, graphic representations, computer programs and printouts,
testimony, statements, notes, memoranda, and documents whether finished or unfinished.

(c) "File" meansto place adocument into the actual possession of the department, or the
compilation of previoudy placed documents.

(d) "Hearing" means the forma receipt by the presiding officer of data, or argument, or both, from
persons.

(© "Individud" means a human being.

() "Intervenor" means a person other than a petitioner or respondent, who is permitted by the
presiding officer to appear and participate in a contested case.

(g) "License' means any permit, permission, registration, certificate, exemption, or other authority
issued to a person to do, or to astain from doing something.

(h) "Motion" means any gpplication by aparty or intervenor to a proceeding for an order relating to
that proceeding.



(i) "Order" means any document issued by the presiding officer requiring a person to do, or to
abgtain from doing something.

(j) "Party" means any petitioner or respondent. Neither the department nor any of its officers or
employees are parties; except the department shall be deemed a party when the proceeding relates
to adam owned by the department, and/or a department order is gppeded to a higher authority.

(k) "Person" means any individua, corporation, partnership, association, nation, state, county, town,
city, territory, didrict, politica subdivison or other state agency.

(1) "Petition" means any application, complaint, request, entreety, or other communication filed with
the presiding officer, in writing, other than amotion, seeking an order, license, action investigation or
any other relief.

(m) "Petitioner" means the person who filed a petition.

(n) "Reply" means the document in which a person answers the alegations and arguments contained
in a petition or motion, or where appropriate, an order.

(0) "Respondent” means the person againg whom rdief is sought in a petition, or one specificaly
identified as such in an order.

Source. #1644, eff 10-7-80; ss by #2207,

eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff
2-21-97

PrT Env-Wr 202 APPEARANCE BEFORE THE DEPARTMENT

Env-Wr 202.01 Who May Appear.

(@ Anindividua may be represented in a proceeding either by himsalf or by arepresentative.

(b) Persons other than individuas shdl be represented by a duly-authorized officer or by a
representative as specified in Env-Wr 202.02.

Source. #1644, eff 10-7-80; ss by #2207,

eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff

2-21-97

Env-Wr 202.02 Representative. A representative may be either an attorney-at-law, an engineer, or
such other individud as the person appearing shdl so designate.



Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff
2-21-97
PART Env-Wr 203 TIME
Env-Wr 203.01 Computation.
(@ In computing any period of time under the rulesin this chapter, the time begins with the day
following the act, event, default, or presiding officer's decision and includes the last day of the
period, unlessit is a Saturday, Sunday, or state lega holiday, in which event the period runs until the
end of the next day which is not a Saturday, Sunday, or state legdl holiday.

(b) When the period of time prescribed or dlowed isless than 7 days, intermediate Saturday’s,
Sundays and date legd holidays shall be excluded from the computation.

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff
2-21-97

PART Env-Wr 204 PETITIONS, MOTIONS, REPLIES, DOCUMENTS, FILINGS

Env-Wr 204.01 Peitions.

(8 Unless otherwise required by statute or this chapter, dl petitions shal contain, in writing, the
fallowing:

(1) The name and address of the petitioner;
(2) The name and address of the representative of the petitioner, if any:

(3) A concise gatement of the facts which causes the petitioner to request the presiding officer to
act;

(4) The action which the petitioner wishes the presiding officer to take;

(5) Theidentification of any statutes, rules, orders, or other authority which entitles the petitioner to
have the presiding officer act as requested;

(6) The name and address of the person, if any, againg which the petitioner complains or againgt
which the petitioner wishes the presiding officer to take action.

(b) Unless otherwise required by statute or these rules, dl replies shal be in writing and shdl contain
thefollowing:



(1) The name and address of the respondent;
(2) The name and address of the representative of the respondent, if any;
(3) A statement admitting or denying each and every fact stated in the petition;

(4) A statement admitting or denying the authority identified in support of the action requested by
the petitioner;

(5) A concise statement of each and every additiona or different fact which causes the respondent
to request the presiding officer not to act, or to act differently from that requested by the petitioner;

(6) Theidentification of any statutes, rules, orders, or other authority, not identified in the petition,
having a bearing upon the subject matter of the petition; and

(7) The action which the respondent wishes the presiding officer to take.

(c) Unless otherwise provided by statute or these rules, areply shdl be filed within 30 days after
service of a petition.

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4336, eff 11-5-87; ss by #5080, eff 2-
22-91; ssand moved by #6462-B, eff 2-
21-97 (from Env-Wr 205.01)

Env-Wr 204.02 Mations.

(@ Unless otherwise specificdly provided in these rules, dl motions and replies thereto shal
conform to the requirements of this section. Unless presented during an oral sesson of a
proceeding, al maotions and replies thereto shdl be in writing.

(b) All motions shdl gate clearly and concisdy the purpose of the mation, the relief sought by the
motion, the datutes, rules, orders, and other authority authorizing the rdlief sought by the mation,
and the facts claimed to condtitute the grounds requiring the relief requested by the motion.

(c) Repliesto motions shdl state clearly and concisdly the defense of the party filing the reply, the
action which the party filing the reply wishes the presiding officer to take on the motion, the satutes,
rules, orders, or other authority relied upon in defense of the motion, and any factswhich are
additiona to or different from the facts stated in the motion.

(d) No repetitious motions shdl befiled.
(e) Unless otherwise provided by statute or this chapter, replies to motions shdl be filed within 10

days after thefiling of the motion. In the event areply is not received within the alowed time period,
the presding officer shdl make a decison on the merits of the motion.



Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss and moved by
#6462-B, eff 2-21-97 (from Env-Wr
205.02)

Env-Wr 204.03 Form and Appearance of Documents. All documents to befiled under therulesin
this chapter shdll:

(a) Be capable of being reproduced by xerographic reproduction, or any other process providing a
clear and legible copy;

(b) Contain the title and number of the proceeding;

(c) Be dated, with the origina signed in black ink;

(d) State thetitle, if any, and address of the Sgner;

(e) Betyped or printed in ink.
Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4336, eff 11-5-87; ss by #5080,

eff 2-22-91; ssand moved by #6462-B, eff
2-21-97 (formerly Env-Wr 205.03)

Env-Wr 204.04 Subscription and Veracity of Documents.

(@ All petitions, motions and replies filed with the presiding officer shdl be sgned by the party or if
the party appears by a representative, by the representative.

(b) A sgnature on the document shal condtitute a certificate by the sgner that:
(1) The signer has read the document;
(2) The sgner isauthorized tofileiit;

(3) To the best of the knowledge, information, and belief of the signer, thereis good ground to
support it;

(4) The document is not filed for delay.



Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
rpld by #4336, eff 11-5-87

New. #6462-B, eff 2-21-97 (formerly
Env-Wr 205.04)

Env-Wr 204.05 Filing of Documents with the Department. A document shall be deemed to befiled
with the department when it is actually recelved by the department.

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
rpld by #4336, eff 11-5-87

New. #6462-B, eff 2-21-97 (formerly
Env-Wr 205.06)

Env-Wr 204.06 Service of Documents. All notices, orders, decisions or other documents issued by
the department relative to this chapter, shal be served by the department upon al partiesto the
proceeding in accordance with the following:

(8 By depositing a copy of the document, certified mail return receipt requested postage paid, in
the United States mails, addressed to the party at the last address given to the department by the
party;

(b) When a party has appeared by arepresentative, by depositing a copy of the document, certified
mail return receipt requested postage paid, in the United States mails, addressed to the
representative. If a party appears by 2 or more representatives, service on any of them is sufficient;
or

(c) By ddivering a copy by hand to the party or the party's representative.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 205.07)

Env-Wr 204.07 - REPEALED

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84;
rpld by #4336, eff 11-5-87

PART Env-Wr 205 CONSOLIDATION AND SEVERANCE
Env-Wr 205.01 Consolidation. Whenever it shdl gppear to the presiding officer that 2 or more

proceedings arise from the same set of circumstances and involve the same parties, the presiding
officer shdl consolidate those proceedings for hearing, or decision, or both.



Source. #5080, eff 2-22-91; ss and moved
by #6462-B, eff 2-21-97 (from Env-Wr
206.01)

Env-Wr 205.02 Severance. Whenever it shall gppear to the presiding officer that the rights of a
party are likely to beinjured if dl issues origindly presented or presented upon consolidetion are
determined in one proceeding, the presiding officer shall, as justice permits, sever one or more
issues from a proceeding, and dispose of those issues in another proceeding.

Source. #5080, eff 2-22-91; ss by #6297,
eff 7-23-96; ss and moved by #6462-B, eff
2-21-97 (from Env-Wr 206.02)

PART Env-Wr 206 FORMAT FOR ADJUDICATORY HEARINGS

Env-Wr 206.01 Applicability. This part shal gpply to al proceedings conducted by the department
in contested cases.

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6297, eff 7-
23-96; ss and moved by #6462-B, eff 2-
21-97 (from Env-Wr 207.01)

Env-Wr 206.02 Commencement, Notice of Hearing. The department shall commence a proceeding
by issuing an order of notice, which shdl:

(8 Be served upon dl parties to the proceeding in accordance with part Env-Wr 204 and Env-Wr
206.03;

(b) Be published in accordance to Env-Wr 206.03;

(c) Specify the date by which and address where appearance and written materia shal be
submitted;

(d) Specify the date, time and location of the commencement of the ora hearing, if any;
(e) Briefly summarize the subject matter of the proceeding;

(f) Identify parties of the proceeding as of the date of the order;

(9) Identify the statutes under which the proceeding is conducted; and

(h) 1dentify the location and times where information pertaining to the proceeding can be reviewed.



Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss and moved by
#6462-B, eff 2-21-97 (from Env-Wr
207.02)

Env-Wr 206.03 Time Periods and Publication of Notice.

(8 The requirements of this part shal not dter the requirements as sated in the laws governing the
particular proceeding, but rather are intended for use when requirements are not stipulated.

(b) A pre-hearing conference shal be convened at the cdll of the presiding officer following the
provisons of RSA 541-A.

(c) Except as specified by law, 14 days notice shall be given to a party by mail or by hand.

(d) In the case of an emergency which threatens public safety, the requirements imposed above shdl
be waived.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 207.03)

Env-Wr 206.04 Intervention.

(a) If, after the commencement of a proceeding, a person, not aready a party, desires to participate
in that proceeding as a party, that person shal file a petition for intervention in accordance with RSA
541-A17.

(b) A petition for intervention shall be granted only if the presding officer finds that the intervention
will not broaden the matters at issue in the proceeding or unduly burden the exigting parties to the
proceeding. A person to whom intervention is granted shall be designated either an intervenor-
petitioner or an intervenor-respondent, only.

(c) Once the petition for intervention is granted, the intervenor shal be considered a participant in
the proceeding from the commencement of the proceeding, and al time limitations shal be gpplied
to the intervenor as if the intervenor was party to the proceeding from its commencement. No phase
or portion of the proceeding shal be repeated because of the fact of intervention. The intervenor
ghall take the proceeding as he or shefindsit.

(d) The petition for intervention, and replies thereto, shall comply with the requirements of Env-Wr
204. In addition, the petition shall state with particularity:

(1) Theinterest of the petitioner in the subject matter of the hearing;
(2) The podition of the petitioner with respect to the subject matter of the hearing; and

(3) The reasons why the petitioner should be permitted to intervene.



Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 207.04)

Env-Wr 206.05 Subpoena.

(8 Pursuant to RSA 482:87 the presiding officer shal have the power to issue subpoenas for the
attendance of witnesses or the production of evidence, as necessary.

(b) Any persons to whom a subpoena s directed shal receive the mileage and fees paid to
witnesses in the superior court of the state of New Hampshire.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 207.05)

Env-Wr 206.06 Evidence. Except as expresdy provided to the contrary in these rules and RSA
541-A:18, dl datathat is relevant shdl be admissible in proceedings governed by this part. Pursuant
To RSA 541-A:18, the presiding officer shdl exclude datawhich isirrdevant, immaterid or unduly
repetitious evidence. In the event the presiding officer accepts afact as common knowledge, it shdll
be stated, and any party, upon timely request, shdl be afforded the opportunity to show contrary
evidence.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 207.06)

Env-Wr 206.07 Burden of Proof. All moving partiesand dl petitioners shal have the burden of
persuading the presiding officer that the motion or petition, as appropriate, should be granted.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 207.07)

Env-Wr 206.08 Methods of Proceeding, Conduct of Oral Hearings.

(& Ord hearings shdl be conducted in accordance with rules of this part. These rules shal not be
condrued to limit or ater the requirements of the applicable datutes. Parties giving testimony shall
do so under oath or affirmation.

(b) The presiding officer shdl open the hearing and:

(1) Read the public notice;

(2) Briefly summarize the subject matter of the proceeding;

(3) Identify the parties to the proceeding;

(4) 1dentify the applicable satutes; and



(5) Outline the format for the conduct of the hearing.
(c) The aff shdl present abrief history and data relaive to the proceeding.

(d) The presiding officer shal recognize each party in turn a which time the party may present
whatever data, argument, petitions, or motions that are relevant.

(e All parties shall be dlowed to speak once before any parties are alowed to speak for a second
time.

(f) The presiding officer shal recognize the saff, or parties to the proceeding, in turn, for the
purpose of reply.

(9) No more than oneindividua shal spesk at any onetime.

(h) The presding officer shdl require unruly or repetitious parties to refrain from speeking after
verbal notice.

(i) All parties shdl be afforded the opportunity to make closing statements.

(j) Prior to adjournment of the ora hearing, a period of time shall be set for the submission of
additiona testimony in writing prior to find determingtion of the presiding officer.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 207.08)

PART Env-Wr 207 DECISION AND APPEALS

Env-Wr 207.01 Department Order. A department order shall be issued pursuant to the
determination by the presiding officer. It shal embody the findings of fact and rulings of laws of the
presiding officer and any requirements to be imposed. Copies shall be sent to dl partiesto the
proceeding and/or published in a newspaper of genera circulation.

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss and moved
by #6462-B, eff 2-21-97 (from Env-Wr
208.01)

Env-Wr 207.02 Appeds. Appealsfiled by a party of acontested case shal be submitted, in writing,
to the water council under the provisions of RSA 21-O:7,IV.



Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss and moved
by #6462-B, eff 2-21-97 (from Env-Wr
208.02)

PART Env-Wr 208 NON-ADJUDICATORY PUBLIC HEARINGS

Env-Wr 208.01 Applicability. This part shal apply to the conduct of hearings held by the
department to provide and receive information and receive public comment in those cases which are
not contested cases as defined by RSA 541-A:1111.

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss and moved
by #6462-B, eff 2-21-97 (formerly Env-
Wr 209.01)

Env-Wr 208.02 Non-Adjudicatory Public Hearings. Non-adjudicatory public hearings shall be held
in the following cases:

(& When proposing to adopt rules;

(b) For any matter which is not a contested case and for which the department is required to hold a
hearing; and

(c) For any matter normally not requiring public participation but deemed by the department to have
significant public interest as demonstrated by media coverage, unsolicited public comments, or
public inquiries

Source. #1644, eff 10-7-80; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ssand moved
by #6462-B, eff 2-21-97 (formerly Env-
Wr 209.02)

Env-Wr 208.03 Record. A record of the hearing shdl be kept by tape recording. Copies of the
recording shal be provided to the public upon request and payment of the costs for the tape and
gaff time to make the copy, or for staff time doneif ablank tape is submitted with the request. If
any person desires atranscript of the tape, atranscript shal be prepared provided the cost of the
transcription is paid by the person(s) requesting the transcript.



Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 209.03)

Env-Wr 208.04 Presding Officer.

(8 The presiding officer a a non-adjudicatory public hearing shdl be the director or hisher
designee.

(b) The presding officer shdl have the authority to:
(1) Regulate the course of the hearing;
(2) Rule upon issues of procedure; and

(3) Take any other action necessary for the efficient and orderly conduct of the hearing, consstent
with gpplicable state laws and rules.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 209.04)

Env-Wr 208.05 Opening the Hearing.

(& The presding officer shdl open the hearing by describing in generd terms the purpose of the
hearing and procedures governing its conduct.

(b) If the purpose of the hearing isto provide information to the public, the presiding officer,
department staff or such other person as the presiding officer designates shdl then present such
informetion.

(c) After the opening statement and presentation of information, if any, the presiding officer shall
open the hearing to receive comments and/or questions from the persons attending the hearing.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 209.05)

Env-Wr 208.06 Tegdimony.

(@ Anyone wishing to submit written testimony or exhibits at a non-adjudicatory public hearing shdll
do 0 to the presiding officer, provided such testimony or exhibit is Signed and dated.

(b) Anyone wishing to testify a a non-adjudicatory public hearing shal submit hisher name,
address, and whom he/she represents, if anyone, in writing to the presiding officer. The presiding
officer shal call each person to present hig’her testimony. Persons who plan to testify ordly shal be
encouraged to place their testimony in writing and to submit such written testimony to the presiding
officer upon concluding their ord testimony.



(c) At the conclusion of testimony of each person, the person shdl remain available to answer
questions about the testimony given.

(d) The presiding officer shdl terminate any comments, questions or discussons that are not relevant
to the subject of the hearing.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 209.06)

Env-Wr 208.07 Closing the Hearing. When the presiding officer determines that no person has
further questions or comments or that the questions, comments or discussions are not relevant to the
subject of the hearing, he/she shdl close the hearing. If additiona timeis requested to submit
supplementd information which the presiding officer determines to be relevant to the subject of the
hearing, he/she shall designate a specific time period for the record to remain open, except in the
case of rulemaking hearings to which this extension option does not apply.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 209.07)

Env-Wr 208.08 Continuances. At any non-adjudicatory public hearing other than a hearing on
proposed rules, if requested by a party to the hearing and the presiding officer determines that
reasonable cause exigts to continue the hearing and that no person will be prejudiced by a
continuance, the presiding officer shal order that the hearing be concluded and continued to a later
date, time and place. If such later date, time and place are known at the time of the hearing thet is
being continued, the date, time and place shdl be stated on the record. If such later date, time and
place are not known & the time of the hearing that is being continued, the presiding officer shdl sate
how notice will be given of the date, time and place of the continued hearing.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 209.08)

CHAPTER Env-Wr 300 REGISTRATION, CONSTRUCTION AND RECONSTRUCTION
OF DAMS

ParT Env-Wr 301 CLASSIFICATION OF DAMS

Env-Wr 301.01 Culvert.

(@ A culvert which impounds 2 acre-feet or more over its crown during the 25 year, 24 hour sorm
determined in accordance with Env-Wr 307.02(c), and which exceeds the maximum alowable
headwater criteriain (b), below shal be considered a dam.

(b) The maximum alowable heedwater depth for a culvert during the 25 year, 24 hour ormiis
liged in Table 3.1, below:

Table 3.1. - Criteriafor Culvert Definition




CULVERT SIZE MAXIMUM
ALLOWABLE HEADWATER

(above culvert invert)
12" - 30" 2 times culvert size
36" - 48" 1.5 timesculvert Sze
54" - up 1.25 times culvert Sze

(c) For non-cylindrical culverts, "sze" shdl correspond to height.

Source. #4399, eff 4-19-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 301.02 Hazard Potentid Classfication. All dams shdl be classfied in accordance with the
definitions of Env-Wr 101.03 through Env-Wr 101.06 as either:

(8 Class AA, non-hazard potential structures;
(b) Class A, low hazard potentid structures,
(c) Class B, sgnificant hazard potentid structures; or

(d) Class C, high hazard potential structures.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4399, eff 4-19-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 301.03 Classfication Procedure.

(@ The department shdl review dl new dam gpplications and shdl periodicaly review existing dams
by its own initiative or by request of the owner or generd public and shall dassfy the structurein
accordance with Env-Wr 101.03 through Env-Wr 101.06.

(b) If the dam owner disagrees with the department's hazard classification, the owner shdl submit,
for review by the department, the following:

(1) Theresults of adam breach analysis performed in accordance with Env-Wr 505.05;
(2) Breach routing in accordance with Env-Wr 505.06; and

(3) Inundation mapping in accordance with Env-Wr 505.08.



(c) Depending upon the classification, the owner of aproposed or existing dam shal meet specific
requirements relaive to design, congtruction, ingpection and maintenance of the structure in
accordance with Env-Wr 307.01 through Env-Wr 307.08.

Source. #1716, eff 2-20-81; ss by #2207,

eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4399, eff 4-19-88; ss by #5080, eff 2-
22-91; ssby #6462-B, eff 2-21-97

Env-Wr 301.04 Annua Renigration Fee.

(8 Pursuant to RSA 482:8-a, annud regidration fees for damsin the amount specified in RSA
482:8-a shdl be payable to the department on January 1 of each caendar year.

(b) The department shall send awritten notice, by October 31 of each year, to dl dam owners of
the amount of the regigration fee that shall be due.

(c) The department shal send a second notice to al owners who fail to submit their annua
registration fees by January 1. Such notice shdl inform the owner that the payment is overdue and

that if the dam owner failsto submit the registration fee within 10 days, the owner shdl be subject to
enforcement action, including adminigrative fines and referrd to the department of judtice.

Source. #5081, eff 2-22-91; ss by #5387,
eff 5-1-92; ss by #6462-B, eff 2-21-97

ParT Env-Wr 302 REGISTRATION OF EXISTING DAMS

Statutory Authority: RSA 4825

Env-Wr 302.01 Natification of Owner.

(@ When the department gains knowledge of the existence of an unregistered dam, ether by itsown
reconnaissance or by reports of others, it shal send aletter by certified mail to the owner of the
property on which the dam is located stating the unregistered status of the dam, the requirements
with which the dam owner shal comply, and powers of the department.

(b) The department shdl include within the | etter an "gpplication for regidration of an existing dam”
and acopy of RSA 482:5.

(c) The dam owner shdl complete the application, providing the following:
(1) The height, length and location of the dam;
(2) Thetype and purpose of the dam,;

(3) The dam foundeation materid,;



(4) The drainage area, pond area and storage capacity;
(5) The dam's design storm pesk runoff;
(6) The dam's design discharge capacity;

(7) A plan and cross-section sketch of the dam showing outlet works, structurd dimensions, and
embankment dopes,; and

(8) The name, address, telephone number and signature of applicant.

(d) The applicant shal provide certification, by signature of the gpplication, that the gpplicant owns
or has flowage rights on dl lands which will be permanently or temporarily flowed by the dam.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 302.02 Non-Compliance by Dam Owner/Order.

(& The dam owner shdl return the completed regigtration forms within 14 days of receiving the
letter sent pursuant to Env-Wr 302.01.

(b) If the regigtration forms are not received within the dlotted time period the department shadl,
after hearing proceedings, issue an order requiring the breach or remova of the structure within 28
days unless regidration forms are received before that time. Regigtration forms shdl be included
with the order.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; sshy #2900, eff 11-7-84: s
by #4534, eff 11-30-88; ss by #5080, ff
2-22-91; ssby #6462-B, eff 2-21-97

Env-Wr 302.03 Compliance by Dam Owner/Inspection. Upon receipt of the registration forms, the
department shdl ingpect the dam and area affected by the dam for conditions and factors affecting
the hazard potentid classfication, and evaluate if repair or recongtruction of the dam is required for
the public safety.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 302.04 Notice to Municipdity.




(8 Pursuant to RSA 541-A 39, the department shdl, within 5 days of gaining knowledge of an
unregistered dam, issue a natice to the municipdity in which the dam is located. The municipaity
may submit data or information pertinent to the department's assessment of public safety. If the
department receives such correspondence within 10 days of the town's receipt of the notice, it shall
condder the information in issuing a permit to register the dam.

(b) For Class B and C dructures, the department shdl notify the municipaity of a public hearing to
be held by the department in the community in which the damislocated. At the public hearing the
dam owner shdl present information about the dam and a draft emergency action plan, and the
department shdl receive comment from the community.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 302.05 Review/Classification/Regigtration/Order. The department shdl classfy the hazard
potential of the dam in accordance with Env-Wr 301.02 and, upon approva of the application,
issue a permit asfollows:

(@) For class AA dams, the permit shal be signed by the chief engineer or designee only, and
registration with the county registry of deeds shdl not be required.

(b) For dlass A, B, and C dructures, the permit shall be signed by the chief engineer or designee,
and by the commissoner. The origind permit shall be sent to the registry of deeds of the county in
which the dam islocated, to be recorded and then returned to the department, for forwarding to the
dam owner. A copy of the permit shall be retained by the department. A copy shdl be sent to the
dam owner & the time of approva until the origina is forwarded.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; sshy #6462-B, eff 2-21-97

Env-Wr 302.06 Repairs Required. If the department finds that repairs or recongtruction shdl be
required in the interest of public safety, it shal proceed in accordance with Env-Wr 504.

Source. #4534, eff 11-30-88; sshy
#5080, eff 2-22-91; ss by #6462-B, eff 2-
21-97

Env-Wr 302.07 - REPEALED



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; sshy #2900, eff 11-7-84: s
by #4534, eff 11-30-88; rpld by #5080, eff
2.22.91

Env-Wr 302.08 - REPEALED

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; rpld by
#5080, eff 2-22-91

ParT Env-Wr 303 REGISTRATION OF AN EXISTING DAM ON A GREAT POND
Statutory Authority: RSA 482:6

Env-Wr 303.01 Natification of Owner.

(8 When the department gains knowledge of the existence of an unregistered dam on a grest pond,
ether by its own reconnaissance or by reports of others, it shal send aletter by certified mail to the
owner of the property on which the dam is located stating the unregistered status of the dam,
requirements with which the dam owner shal comply, and powers of the department.

(b) The department shdl include within the letter an "gpplication for regigtration of exigting dam" and
acopy of RSA 482:5.

(c) The dam owner shdl complete the application, providing the following:
(1) The height, length and location of the dam;

(2) The type and purpose of the dam,

(3) The dam foundation materid,;

(4) The drainage area, pond area and storage capacity;

(5) The dam's design storm pesk runoff;

(6) The dam's design discharge capacity;

(7) A plan and cross-section sketch of the dam showing outlet works, structurd dimensions, and
embankment dopes; and

(8) The name, address, telephone number and signature of applicant.

(d) The applicant shal provide certification, by signature of the gpplication, that the gpplicant has
flowage rights on dl lands which will be permanently or temporarily flowed by the dam.



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84;
amd by #4534, eff 11-10-88; ss by #5080,
eff 2-22-91; ssby #6462-B, eff 2-21-97

Env-Wr 303.02 Notice of Hearing. Within 14 days after receipt of notification by the dam owner,
the department shall schedule a non-adjudicative public hearing to be held within 30 daysin
accordance with Env-Wr 200.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91: ss by #6462-B, eff 2-21-97

Env-Wr 303.03 Inspection. Prior to the non-adjudicative public hearing, the department shall
ingpect the dam and areas affected by the dam for condition, hazard potential classification and
public use and benefit.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 303.04 Hearing/Determination.

(& A non-adjudicative public hearing shdl be held in accordance with Env-Wr 200.

(b) The hearing officer shdl hear evidence and formulate an opinion on the following topics:
(1) The classfication of the Structure;

(2) How the outlet should be managed and controlled to best serve the public interest; and

(3) Operation of the dam necessary to protect the rights and safety of the public.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 303.05 Order/Regigtration. The presding officer shal incorporate findings, including any
operationa requirements, into aformal order to the dam owner. The order shdl condtitute
registration of the dam. The department shall send a copy of the order to the registry of deeds of the
county in which the dam islocated. A copy of the order shal be retained by the department. The
origina order shall be sent to the dam owner.




Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; sshy #2900, eff 11-7-84;
amd by #4354, eff 11-30-88; ss by #5080,
eff 2-22-91; sshy #6462-B, eff 2-21-97

Env-Wr 303.06 Repairs Required. If the department finds that repairs shdl be required in the

interest of public safety, it shal proceed in accordance with Env-Wr 504.

Env-Wr 303.07 - REPEALED

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; rpld by
#5080, eff 2-22-91

ParT Env-Wr 304 CONSTRUCTING A DAM ON A GREAT POND

Statutory Authority: RSA 482:7

Env-Wr 304.01 Applicability. The requirements of this part shal gpply to al proposed dams and to
the recongtruction of al existing dams built after September 3, 1977, and which are located on a
great pond. These requirements shall be in addition to the requirements set forth in Env-Wr 305.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 304.02 Submisson to L egidature. The gpplicant shall submit a proposa to construct a dam

described in Env-Wr 304.01 to alegidator and shdl request that it be submitted as a bill to the

legidature for gpprova.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97



Env-Wr 304.03 Recommendation of Department. The department shal review the proposa and
submit its recommendations to the appropriate committees of the legidature.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88, EXPIRED
11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 304.04 Procedure if Approved. Upon authorization by the legidature, the gpplicant shdll
follow the procedure set forth in Env-Wr 305. Subject to the authorization by the legidature, the
gpplicant shal meet any requirements imposed by the department pursuant to RSA 482:7.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88, EXPIRED
11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

ParT Env-Wr 305 PERMIT APPLICATION PROCEDURE FOR CONSTRUCTING OR
RECONSTRUCTING A DAM

Statutory Authority: RSA 482:9,1 and Il

Env-Wr 305.01 Applicability.

(& The requirements of this part shall apply to al persons who gpply to construct or reconstruct a
dam.

(b) Dams on great ponds shall aso be subject to the requirements of Env-Wr 304.

(c) Congtruction or recongtruction of mill dams shall dso be subject to the requirement of Env-Wr
306.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 305.02 Emergency Repair Without Approva. Emergency repair shdl be permitted without
prior gpprova, but the dam owner shdl inform the department within 48 hours &fter the initiation of




necessary repairs, and shal submit aforma written statement after the emergency repairs are
completed. Such statement shdl explain the nature of the emergency and, in detall, what corrective
measures were taken.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 305.03 Application.

(8 The gpplicant shall submit an "gpplication to congtruct or recongtruct adam” to the department.

(b) The gpplicant shdl supply on or with the application the following:

(1) The name, address and telephone number of gpplicant;

(2) The height and length of the dam;

(3) Thelocetion of the dam on the applicable USGS Quadrangle map;

(4) The city/town tax map number and lot number for the property on which the dam is located;

(5) The drainage area, pond area and storage capacity of the dam;

(6) Thetype and purpose of the dam,;

(7) Thetype of foundation materid,;

(8) The design storm frequency and inflow, and the dam's discharge capacity;

(9) A brief description of downstream structures which could be impacted by afailure of the dam;

(10) The name of the stream, river or waterbody, if applicable;

(12) A plan and cross-section sketch of proposed dam; and

(12) If reconstruction, a description of the proposed reconstruction.

(b) The applicant shal provide certification, by signature of the gpplication, that the gpplicant has
flowage rights on dl lands which will be permanently or temporarily flowed by the dam.

(c) All forms shdl be printed in ink, or typed, and sgned by the owner or owners.

(d) Incomplete or improperly completed forms shall be returned by the department to the applicant
or gpplicants with a satement for the reason for the return and the additiond information required.



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; sshy #6462-B, eff 2-21-97

Env-Wr 305.04 Pre-Construction Inspection/Classification. The department shal ingpect the Site of
the proposed construction or reconstruction in accordance with Env-Wr 501.01.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 305.05 Natification of Owner.

(@ Within 10 days of receipt of the application, the department shal provide the owner with the
following:

(1) The dam number;
(2) The date of receipt of the application;
(3) The dam's Classfication; and

(4) A statement that congtruction shal not commence until the department and dl other appropriate
sate or federal agencies have granted final approval.

(b) Within 30 days of classfication by the department, the department shal provide the owner with
thefallowing:

(1) Design and congtruction requirements of the particular structure depending upon classification;

(2) Specific information needed for design review per Env-Wr 307.01 if the submitted designis
lacking in particular aress, and

(3) For class B and C dructures, natification that a permit will not be issued until a draft EAP has
been submitted to the department for review and a public hearing held by the department in the
community in which the dam is located.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 305.06 Notice to Municipdity.

(8 When the department receives an application to congtruct adam, it shal issue anotice to the



municipdity in which the proposed dam will be located. The notice shdl state the location, height
and impoundment of the proposed dam. The municipdity may submit data or information pertinent
to the department's assessment of public safety. If the department receives such correspondence
within 20 days of the town's receipt of the natice, it shal consder the information in issuing a permit
to congtruct or reconstruct the dam.

(b) For Class B and C gtructures, the department shdl notify the municipdity of a public hearing to
be held by the department in the community in which the dam islocated. At the public hearing the
dam owner shdl present information about the dam and a draft emergency action plan, and the
department shal receive comment from the community.

Source. #4534, eff 11-30-88; ssbhy
#5080, eff 2-22-91; ss by #6462-B, eff 2-
21-97

Env-Wr 305.07 Review of Class A, B, or C Proposals. All submitted plans, pecifications, and
hydrologic/hydraulic information shal be reviewed by the department for compliance in accordance
to Env-Wr 307.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 305.08 Approval. If the gpplication meets the design requirements established in Part Env-
Wr 307, the department shall approve the application.

Source, #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 305.09 Permit/Regidration. Upon review and approval of the application, the department
shdl issue a permit authorizing the congtruction or recongtruction. The permit shall include any
restrictions, requirements or disclaimers as specified in Env-Wr 305.10. The origind permit shdl be
sent by the department to the registry of deeds of the county in which the dam is located to be
recorded and then returned to the department, to be forwarded to the dam owner. A copy of the
permit shal be retained by the department. A copy shadl be sent to the dam owner at the time of
approva until the origind is sent.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 305.10 Conditions of Permit.




(8 The permit to construct or reconstruct shdl be valid for 2 years from the date of issuance.
Congtruction shdl be completed within thistime period or atime extension shal be requested by the
dam owner in accordance with Env-Wr 305.11.

(b) The congtruction shal comply with the approved plans and specifications, subject to design
changes approved and documented in accordance with Env-Wr 501.02.

(c) The design engineer shall certify to the department that the dam was constructed in accordance
with the approved plans and specification as required by Env-Wr 305.10(b).

(d) Ingpection during construction shdl be performed in accordance with the requirements of Env-
Wr 501.02.

(€) The permittee shal notify the department by certified mail the date of commencement of
construction.

(f) The permittee shdl notify the department upon completion of construction in accordance with
Env-Wr 501.03.

(g) For Class B and C dams, an emergency action plan shal be completed for the damin
accordance with Env-Wr 505. No water shal be impounded until the EAP is approved by the

department.

(h) The dam owner shdl notify the department if the property is sold and shdl provide the new
owner's name and address.

(1) The dam owner shdl operate and maintain the structure in accordance with the written operation
and maintenance procedures submitted in accordance with Env-Wr 307.01(8)(3), and in a manner
to insure the public safety, and to cause ingpections and repairs to be made, as needed, to insure the
safety of the structure.

(j) Theresponghility for demongtrating ownership of flowed lands or flowage rights shdl rest with
the dam owner.

(k) Any other conditions appropriate to the specific design, Site, and watershed.

Source. #4534, eff 11-30-88; sshy
#5080, eff 2-22-91; ss by #6462-B, eff 2-
21-97

Env-Wr 305.11 Time Extenson. The department shdl grant one or more 2 year time extensions, if
requested in writing by the dam owner, if the hazard classfication or the design requirements
outlined in Env-Wr 307 have not changed since the issuance of the origina permit.

Source. #5080, eff 2-22-91; ss by #6462-
B, eff 2-21-97



ParT Env-Wr 306 PERMIT APPLICATION PROCEDURE FOR CONSTRUCTING OR
RECONSTRUCTING A MILL DAM

Statutory Authority: RSA 482:1; 2; 17to 41

Env-Wr 306.01 Applicability. The department shall administer the provisions of RSA 482:1 and

RSA 482:2 and require the filing of adam construction permit application pursuant to RSA 482:9
and RSA 482:29.

Source. #5080, eff 2-22-91; ss by #6462-
B, eff 2-21-97

Env-Wr 306.02 Procedural Requirements. In addition to the requirements of Env-Wr 301 to Env-
Wr 305, the department shall:

(a) Issue an order of notice pursuant to the requirement of RSA 482:301;
(b) Conduct an investigation to implement the purposes of RSA 482:29 through RSA 482:32;

(c) Conduct a non-adjudicative public hearing pursuant to the requirement of RSA 482:31, RSA
541-A, and Env-Wr 200;

(d) Natify the following agencies by forwarding a copy of the order of notice:

(1) The public utilities commission;

(2) The department of transportation;

(3) Thedivison of safety services, marine patrol bureau;

(4) The department of resources and economic development;

(5) The town administrator for each town in which the dam is located;

(6) The applicant and owner of the land upon which the dam islocated, if other than applicant;
(7) The federd energy regulatory commisson (FERC), New Y ork regiond office;
(8) The N.H. fish and game department;

(9) The U.S. fish and wildlife service; and

(10) The New Hampshire office of emergency management; and

(e) Issue an order permitting congtruction of the dam or denying the request for dam construction



basad upon the following:
(1) The applicant's compliance with the provisons of RSA 482:29;

(2) Testimony offered during the non-adjudicative hearing pursuant to the provisons of RSA
482:31; and

(3) The department's data files, the saff's research and recommendation, and any other sources of
information relative to the dam gte.

Source. #5080, eff 2-22-91; ss by #6462-
B, eff 2-21-97

Env-Wr 306.03 Appedls of Department Orders. Appedls of department orders shdl be submitted
inwriting to the water council under the provisons of RSA 21-0O:7 and RSA 21-0:14.

Source. #5080, eff 2-22-91; ss by #6462-
B, eff 2-21-97

ParT Env-Wr 307 DESIGN REQUIREMENTS

Env-Wr 307.01 Basic Reguirements.

(@ All dam designs shdl be submitted to the department for review and, as a minimum, contain the
following:

(1) Theresults of subsurface explorations, including, but not limited to, borings and/or test pits;

(2) The results of caculations performed for hydrologic, hydraulic, and structurd analyses,

(3) A written operationa procedure for the operation and maintenance of the dam which describes
the control of impoundment levels, monitoring and maintenance procedures, and identifies
emergency contact personnel; and

(4) Congruction plans and specifications.

(b) Subject to (c), below, the following shal dso be required for Class A structures:

(1) Designsfor structures shal be stamped by a professond engineer licensed in the State of New
Hampshire and familiar with dam design; and

(2) Thereaults of agtability andysis of the structure for overturning, diding, or dope fallure, as
applicable, including factors of safety.

(c) The ownersof Class A earth embankment Structures satifying the minimum embankment dopes
recommended in "Design of Small Dams', U.S. Department of Interior, Bureau of Reclamation,
Third Edition, 1987, shdl be exempted from performing the stability anayss discussed in (b)(2),



above.
(d) Thefollowing shdl aso be required for Class B and C Structures:

(1) Designsfor structures shal be stamped by a professiond engineer licensed in the State of New
Hampshire and familiar with dam design;

(2) Thereaults of agtability andyss of the structure for overturning, diding, or dope fallure, as
goplicable, including factors of safety;

(3) The results of a seepage analysis; and

(4) Preparation of adraft EAP in accordance with Env-Wr 505.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 307.02 Minimum Discharge Requirements.

(@ All new dams shdl be capable of safely passing the flow resulting from the preci pitation indicated
in(c), below.

(b) Hydrologic and hydraulic determinations shdl be in accordance with Env-Wr 307.03 and Env-
Wr 307.04.

(c) Design precipitation shal be determined in accordance with: USDA SCS Technica Release 60,
"Earth Dams and Reservoirs’, Revised October 1985; and U.S. Dept. of Commerce, National
Oceanic and Atmospheric Adminigtration, Hydrometeorologica Report No. 51, June 1978; as
folows

(1) Class AA dtructures, 50 year, 24 hour precipitation;

(2) Class A structures, 0.3 probable maximum precipitation (PMP) or 100 year, 24 hour
precipitation;

(3) Class B structures, 0.5 PMP;
(4) Class C structures, PMP;

(d) All Class A, B, and C dams, with the exception of dams impounding liquid industrid,
agriculturd, or commercia wastes, or municipa sewage, shal be equipped with apond drain.



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; sshy #6462-B, eff 2-21-97

Env-Wr 307.03 Hydrologic Invesigations.

(8 Hydrologic investigations shal be performed on the entire contributing drainage area.

(b) The hydrologic investigation shdl take the following into congderation:

(1) The expected design precipitation for the particular classification of the structure;

(2) Adjusment of precipitetion for varying amounts of precipitation throughout the watershed;
(3) Antecedent moisture condition;

(4) Ground dopes,

(5) Soil types;

(6) Vegetation,

(7) Size of the drainage area;

(8) Shape of the drainage area; and

(9) Ponds, swamps and other factors affecting the amount and rate of runoff.

(c) Hydrographs shall be prepared for dl class B and C structures to determine peak rates of flow
in accordance with USDA SCS Nationa Engineering Handbook Sec. 4, Hydrology, 1969, which
presents an acceptable technique for formulation of hydrologic data. Computer modeling programs
SCS, TR-20 or Hydrologic Engineering Center-1, Flood Hydrograph Package may be used to
develop hydrographs or an dternate technique approved in accordance with (e), below. Antecedent
moisture condition |1 or greater shall be assumed in determining rates of runoffs.

(d) The designer of class A structures having a drainage arealess than 2,000 acres shdl have the
option of using the 100 year 24 hour precipitation and procedures noted in USDA, SCS Technical
Release No. 55 June 1986; or Chapter 6 of Stormwater Management and Erosion and Sediment
Control Handbook for Urban and Developing Areasin New Hampshire, August 1992 which
document both the TR-55 and TR-20 methods, or USDA, SCS Technica Release No. 20
procedures, in lieu of (c), above for determining pesk rates of flow.

(e) Designers wishing to use other techniques for determining peek rates of flow shdl submit a
written description of the technique to the department for each particular Ste prior to using the
technique. If the department determines that the technique addresses the same parameters as those
addressed by the techniques specified in (c) and (d), above, the department shal gpprove the



technique for use on that Ste and shdl so notify the designer in writing. Approva of other techniques
ghall not be assumed.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 307.04 Hydraulic Determinations.

(a) Because the engineering science of hydraulicsis documented in many competent texts, most of
which rely on the same basic concepts, relationships and formulas, the designer may use any text,
combination of texts, or related computer software applications for their desgn anadysis. One or
more of the following texts shal be used in evaduating the competence of the submitted design:
"Nationa Engineering Handbook, Section 5, Hydraulics' by USDA SCS, "Handbook of
Hydraulics', Sixth Edition, by Horace W. King and Earnest F. Brater, Mcgraw Hill Book Co.,
1976.

(b) All dams shdl be designed to safely discharge the flow resulting from the design precipitation
with aminimum of one foot of remaining freeboard. The caculation of freeboard requirements shall
be based upon the size of the impoundment, expected wave action and other considerations such as
dope of the upstream face, and texture of the dope. The crest of wave action shal be computed
based upon maximum wave height and wave rideup, assuming the pond devation isa an eevation
resulting from the design precipitation.

(c) The dam shdl have sufficient discharge capacity, without manua operation, to safely pass the
flow resulting from the design precipitation.

(d) The use of surcharge storage and the routing of floods through the reservoir shall be accepted
for reducing the required discharge capacity of the structure. If routing is to be used to determine
discharge capacity, the ability of the structure to pass sustained heavy flows shdl be evauated in
accordance with Env-Wr 307.05-08.

Source. #1716, eff 2-20-81; ss by #2207,

eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #5080, eff 2-22-91; ss by #6462-B, eff
2-21-97

Env-Wr 307.05 Concrete Design Criteria. Because the design of concrete structures is documented
In many competent texts, the designer may use any text, combination of texts or related computer
software gpplication. One or more of the following texts shdl be used in evauating the competence
of the submitted design: "American Concrete Ingtitute, Building Code Requirements for Reinforced
Concrete, (ACI 318-95), dated 1995, or "Design of Small Dams' by US Department of Interior,
Bureau of Reclamation, third Edition, 1987 or "Nationd Engineering Handbook, Section 6,
Structurd Design”, USDA SCS.




Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 307.06 Sted Design Criteria. Because the design of sted Structures is documented in many
competent texts, the designer may use any text, combination of texts or related computer software
gpplications. One or more of the following texts shdl be used in evauating the competence of the
submitted design: "Manua of Sted Condiruction” by the American Ingtitute of Stedd Congtruction,
Ninth Edition, First Revision, 1991 or "Nationa Engineering Handbook, Section 6, Structural
Design" USDA SCS.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 307.07 Timber Design Criteria Because the design of timber structures is documented in
many competent texts, the designer may use any text, combination of texts or related computer
software gpplications. One or more of the following texts shal be used in evauating the competence
of the submitted design: "Timber Condruction Manud™ by the American Inditute of Timber
Congruction, Fourth Edition, dated 1994, or the "National Engineering Handbook, Section 6,
Structurd Design" USDA SCS.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 307.08 Earth Embankment Design Criteria. Because the design of earth embankmentsis
documented in many competent texts, the designer may use any text, combination of texts or related
computer software gpplications. One or more of the following texts shall be used in evauating the
competence of the submitted design: USDA SCS Technical Release 60 (TR 60) revised October
1985; "Dedign of Smdl Dams' U.S. Department of Interior, Bureau of Reclamation, Third Edition,
1987; or for Class"A" dams only, "Detention and Retention Basins' BMP in the Stormwater
Management and Erosion and Sediment Control Handbook for Urban and Developing Areasin
New Hampshire publication dated August 1992; or Agricultura Handbook No. 590, June 1982.




Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

ChAPTER Env-Wr 400 WATER INVESTIGATIONS AND STUDIES
ParT Env-Wr 401 LAKE LEVELS
Statutory Authority: RSA 482:4 and RSA 482:79-83

Env-Wr 401.01 Forma Reguest.

(@) All requests for lake leve investigations pursuant to RSA 482:79 shdl bein writing and
addressed to the department.

(b) All requests shd| gtate clearly the complaint and the reason(s) for it.

(c) All requests shal be signed by at least 10 property owners whose land abuts the waterbody.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 401.02 Prdiminary Invedigation.

(@ The Department shal commence a preiminary investigation of conditions affecting the use and
enjoyment of the waterbody, under any of the following circumstances:

(1) Upon receipt of acomplaint per Env-Wr 401.01;

(2) Upon request of the Attorney Generd; or

(3) Upon a department motion pursuant to RSA 482:79.

(b) The department shdl invesigate:

(1) The current and past management and control of the outle;

(2) Thelake leve effects, if any, on the value of shore property above the outlet;

(3) Thelake leve effects, if any, on riparian rights below the outlet; and



(4) Thelakelevd effects, if any, on enjoyment of the water by the public.

(c) Basad upon the priminary investigation, the department shdl determine if the management and
control of the outlet is causing serious and adverse effect upon any of the lake level effect factors
identified in (b)(2) through (4), above.

Source. #1716, eff 2-20-81,; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 401.03 Further Investigation and Public Hearing. If thereis afinding of serious and adverse
effect under Env-Wr 401.02(c), the department shall conduct a further investigation.

(@) Thefurther investigation shall:

(1) Ascertain the respective rights of al interested persons by considering whether:
a. The dam is registered with the department;

b. Any clear deeded flowage limits are not exceeded;

c. Base flows are sufficient to accommodate downstream riparian rights,

d. The operation is in accordance with any deeded rights associated with the former mill dam act,
RSA 482:17 through RSA 482:41; and

e. Other consderations exist within the limits of RSA 482.

(2) Ascertain the rights of the public by considering the following:
a Fishing;

b. Ecologicd hedth;

c. Navigation;

d. Swimming; and

e. Other recregation; and

(3) Condder dl testimony presented at the public hearing held in accordance with Env-Wr 208.



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 401.04 Findings. After completing its further investigation in accordance with Env-Wr
401.03, the department shdl issue findings whether:

(8@ The vaue of shore property above the outlet is serioudy and adversely affected by the
management and control of the outlet.

(b) The vadue of the riparian rights below the outlet is serioudy and adversdly affected by the
management and control of the outlet.

(c) The enjoyment by the public is serioudy and adversdly affected by the management and control
of the outlet.

(d) The management and control of the outlet is lawful.
(€) The management and control of the outlet isin the public interest.

(f) Changes to the manner of the exercise of the right of management and control would be of
benefit to the public and private interests concerned.

(9) Any changesin management and control recommended by the department pursuant to this
section would unduly injure the owner of the outlet.

(h) Changesin the management and contral in the public interest would deprive the owner of the
outlet of rightsto which they are lawfully entitled.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
rpld by #5080, eff 2-22-91

New. #6462-B, eff 2-21-97

Env-Wr 401.05 Report of Findings, Decison. Based upon its findings, the department shall:

(8 Order no change in the management and contral of the outlet if it finds no serious and adverse
effect from present management, or if it does not find change to be in the public interest.

(b) Order changesin the management and control of the outlet, if the change would be of genera
benefit without undue injury to the owner.

(©) Report to the governor and coundil its findings including esimate of dl damagesif it finds



changes in the management and control would be in the public interest but would deprive the owner
or othersto rights to which they are lawfully entitled.

(d) Report to the atorney generd if the management and control of the outlet is unlawful and
contrary to the public interest.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
rpld by #5080, eff 2-22-91
New. #6462-B, eff 2-21-97

ParT Env-Wr 402 REGULATION OF FLOW

Statutory Authority: R.SA. 482:1 and R.SA. 482:4

Env-Wr 402.01 Keep Recordg/Invedtigate. In order to carry out its obligations, the department

ghall investigate and keep records of the flows of rivers and steams under any and al conditions,
and in cooperation with other state and federal agencies.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 402.02 During Emergendies. Pursuant to R.S.A. 482:4, whenever an emergency exists,
whether due to drought or flood whereby the public hedth or safety may be jeopardized by the
release or withholding of stored waters, the department shal direct such action by the dam owner as
shdll be necessary to protect the public hedth or safety.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 402.03 Other Situations. Other Stuations that the department shall investigate shal include
thefollowing:

(& Theflooding of lands and property dong lakes, rivers and streams during or as aresult of sorms
and spring snowmdlt;

(b) The operation of reservoirsin anticipation of potentialy damaging high spring flows which result
from storms and snowmelt;



(c) The storage of water a times of high flows to augment low flows,

(d) The regulation of flows from reservoirs to supply or augment municipa weater supply or fire

protection/prevention systems,

(e) Theregulation of flows from reservoirsto dilute industrid or municipa wastes,

(f) The regulation of flows from reservoirs to improve recregtiond fecilities,

(9) Theregulation of flows from reservairs for the production of hydro power; and

(h) The regulation of flowsin any other way that affects public hedlth, safety and recrestion.

ParT Env-Wr 403 REPEALED

ParT Env-Wr 404 REPEALED

ParT Env-Wr 405 REPEALED

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, &ff 2-22-91: rpld by #6462-
B, eff 2-21-97

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91: rpld by #6462-
B, eff 2-21-97



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-
B, eff 2-21-97

ChAPTER Env-Wr 500 DAM INSPECTION
ParT Env-Wr 501 NEW CONSTRUCTION/RECONSTRUCTION

Env-Wr 501.01 Preconstruction Inspection. Upon receipt of an gpplication, the department shdl
ingpect the Site of the proposed construction and downstream reach, and evauate:

(8 Factors affecting the hazard potentid classification of the proposed structure, including, but not
limited to:

(1) The presence of structures and roadways, and
(2) Downstream topography; and
(b) The effect of recondtruction of an existing structure.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; sshy #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, ff
2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 501.02 Congtruction Inspections.

(@ The dam owner shdl provide an independent inspector, familiar with dam congtruction, to ensure
compliance with gpproved plans and specifications.

(b) Theingpector shdl be a professond engineer licensed in New Hampshire, with aminimum of 5
years of engineering experience reated to construction ingpection or design of Smilar dam
construction projects.

(c) The ingpector may assign some ingpection tasks to a duly authorized agent provided that the
agent's ingpection tasks shdl be explicitly identified in the congtruction ingpection plan described in
(f), below.

(d) The ingpector shdl be responsible for ensuring the accurate completion of al ingpection tasks.
(€) The congtruction ingpector's resume of related construction ingpection or design experience shdl

be submitted to the department for review and gpproval. Department gpprova shadl be based upon
satisfaction of the criteria of (b), above.



(f) Congtruction ingpections shdl be performed in accordance with a written plan submitted by the
dam owner and approved by the department.

(9) The plan required by (f) above shdl contain detailed information relative, but not limited, to the
fallowing:

(1) Congruction activities which shal be monitored and by whom,;
(2) Field tests to be performed and the frequency of testing;
(3) Materid testing requirements, and

(4) Documentation and reporting requirements, including ingpection reports and congtruction
progress photographs.

(h) The frequency of ingpections shdl be asfollows:
(1) For class A dtructures:

a. Ingpections shal be as frequent as needed to ensure compliance with approved plans and
specifications,

b. Structures shdl be inspected during mgor items of work including but not limited to:
1. Excavation;

2. Pipe placement;

3. Placement of graded aggregate drain materias,

4. Earthfill;

5. Cut-off congtruction;

6. Sted placement;

7. Find grading; and

8. Pouring of concrete.

(2) Class B and C dructures shal have continuous on-site ingpections unless specificaly exempted
by the approved congtruction inspection plan for particular items of work.

(i) Any changes from the approved plans and specifications shall be gpproved by the design
engineer and submitted to the department for review. If the proposed change meetsthe
requirements of Env-Wr 307, the change shal be approved by the department. Approvals may be
granted verbally provided written approvd is subsequently documented.



(j) The ingpector shal submit an inspection report to the department upon the completion of the
project. The report shall include a copy of dl test results, ingpection reports, representative
congtruction progress photographs, changes in design, foundation conditions observed during
excavaion and any other data pertinent to determining the integrity of the Sructure. "As-built”
drawings shdl be submitted if the origind design is modified.

(k) The design engineer shdl provide the department with an affidavit of compliance with approved
plans and specifications upon completion of the project.

(1) The affidavit required by (k) above shdl include a statement that the dam was congtructed in
accordance with the approved plans and specifications, or pre-gpproved design changes.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4580, eff 2-27-89; ss by #5080,
eff 2-22-91; sshy #6462-B, eff 2-21-97

Env-Wr 501.03 Ingpection Prior to Flling.

(@ The dam owner shal notify the department by first class mail, return receipt requested, upon the
completion of congtruction of any class A, B or C gtructure, prior to thefilling of the reservoir. The
notice shal include the information required in Env-Wr 501.02(j) and (k).

(b) The owner shdl fill the reservoir only after the dam is inspected by the department and, for Class
B and C dructures, the fina EAP is gpproved.

(c) Within 10 working days of receipt of notice from the owner, the department shdl perform afind
visud ingpection with the reservoir drained.

(d) The department shdl ather authorize filling of the reservoir by issuance of a certificate of
approva or order remedia action for noncompliance with the gpproved plans and specifications.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84;
amd by #4580, eff 2-27-89; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

ParT Env-Wr 502 STATE DAM INSPECTION PROGRAM

Statutory Authority: RSA 482:12

Env-Wr 502.01 Maintain Inventory. The department shall maintain an inventory of al damsin the
date as to size, location, condition and hazard potentid classification.




Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B,
eff 2-21-97

Env-Wr 502.02 Periodic | nspection.

(& The department shdl periodicaly ingpect dl potentidly hazardous dams in accordance with the
following frequency:

(1) Class A gtructures, every 6 years,
(2) Class B dtructures, every 4 years,
(3) Class C dtructures, every 2 years, and

(4) Any Class A or AA dam which has aheight of 25' or more or which has a storage capacity of
50-acre-feet or more shdl be inspected at least once every 5 years.

(b) Thetime periods listed above shdl be the maximum time between ingpections, and more
frequent inspections shal be performed as needed.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ss by #6462-B, eff 2-21-97

Env-Wr 502.03 Inspection by Public Request.

(@ Anindividud requesting an ingpection of any dam which, in the opinion of that individud,
threatens public safety or property shal put such request in writing to the department. The
department shdl initiate an investigation.

(b) The written request for ingpection shdl include:

(1) Thelocation of the dam or waterbody;

(2) The owner, if known; and

(3) A gtatement describing how and/or why it is believed the dam poses a threat to public safety or
property.

(¢) The department shdl notify the dam owner of record of the ingpection request and subsequent
results.



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; sshy #2900, eff 11-7-84: s
by #4534, eff 11-30-88; ss by #5080, ff
2-22-91; ssby #6462-B, eff 2-21-97

Env-Wr 502.04 Implement Findings. The department shal implement its findings in accordance with
Env-Wr 504.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4580, eff 2-27-89; ss by #5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97

ParT Env-Wr 503 DAMSIN DISREPAIR

Env-Wr 503.01 Ingpection. Dams in disrepair shdl be inspected to verify categorization in
accordance with the definition in RSA 482:2,1.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
rpld by #4534, eff 11-30-88

New. #6462-B, eff 2-21-97 (from Env-Wr
504.01)

ParT Env-Wr 504 IMPLEMENTATION OF FINDINGS

Env-Wr 504.01 Applicability. When, as aresult of an inspection, it is determined that aclass A, B,
or C gructure, isin need of actions by the dam owner to protect the public safety, the department
shdll proceed in accordance with this part.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss and moved

by #6462-B, eff 2-21-97 (from Env-Wr
505.01)

Env-Wr 504.02 Determination. The department shdl determine;

(@) If the hazard potentia classfication should remain asit is or be changed as aresult of
development in the areg;

(b) What repairs, if any, shal be required to maintain the integrity of the structure;



(c) What amount of time, based upon the time of year, the work scope, and the hazard potential,
shall be dlowed for performing the required repairs,

(d) Whet further engineering evauations or investigations, if any, shal be required to be made by the
dam owner; and

(€) The need for preparation of an emergency action plan (EAP) by the dam owner. The EAP shdl
be prepared in accordance with Env-Wr 505.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss and moved
by #6462-B, eff 2-21-97 (from Env-Wr
505.02)

Env-Wr 504.03 Preliminary Order. The department shall issue a preliminary order to the owner
providing:

(@ The name of the Structure, and the state dam number;

(b) The gatutory provisons authorizing department action;

(©) A summary of the department's findings,

(d) One or more of the following directives, as gppropriate:

(1) Necessary dam repairs and the time period alowed for their completion;

(2) Further engineering evauations or investigations required and the time period alowed for their
completion; and

(3) The need to develop an operations plan and/or EAP,; and

(e) The owner'sright to a hearing pursuant to Env-Wr 200.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.03)

Env-Wr 504.04 Hearing Waived, Order Effective.

(@ The dam owner may forego the adjudicatory hearing if the owner agrees to complete the work
which the department has found necessary, by sgning awaiver form and returning it to the
department within 30 days.



(b) A waiver form shdl include:

(1) Dam number;

(2) Date of order;

(3) A gatement that owner waives his right to a hearing as provided by RSA 482:12 and RSA 21-
O:7, and that the findings and determinations become an order on the date signed by the
commissioner; and

(4) Space for owner's signature.

(c) If the dam owner submits said form, the order shal become effective upon the date sgned by
the commissioner.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.04)

Env-Wr 504.05 Hearing and Natice. If the owner does not waive higher right to a hearing, a
hearing shal be conducted, and a notice provided in accordance with RSA 541-A:31,111.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.05)

Env-Wr 504.06 Review of Hearing File, Decison, Order.

(@ The presiding officer shal review the ingpection report, testimony received at the hearing, any
other pertinent documentation which was entered in the record of hearing, and findings submitted by
any party to the hearing, and decide whether the origina requirements as stated in the preliminary
order shall be revised or stand as originaly stated.

(b) The department, based upon the recommendation of the presiding officer, shal issue afind
order gtating the required repairs or investigations and the time alowed for compliance. The order
shall be sent by certified mall to the dam owner.

(c) Copies of thefind order shdl be sent to:

(1) Thetown in which the dam is located;

(2) Theregistry of deeds of the county in which the dam is located; and

(3) Thefedera energy regulatory commission, if gpplicable.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.06)



Env-Wr 504.07 Apped of Order to Council. A dam owner who is not satisfied with the decision
and order executed by the department may apped the order to the water council.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.07)

Env-Wr 504.08 Breach/Remova Alternative. The dam owner may eect to remove or breach the
structure so thet it will no longer impound water during the sorm event specified in Env-Wr 504.10,
rather than performing the needed repairs. The owner shal submit aproposd for gpprova in
accordance to Env-Wr 504.10.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.08)

Env-Wr 504.09 Natification to Public. A dam owner who proposes to breach a structure shall
provide notification to the loca governing body in accordance with RSA 482:13.

Source. #6462-B, eff 2-21-97

Env-Wr 504.10 Criteria and Procedure for Breach/Remova Approval.

(8 The proposdl to breach or remove a dam pursuant to Env-Wr 505.08 shall be submitted in
writing by the dam owner to the department.

(b) The proposd to breach or remove adam shal contain the following informetion:
(1) Thelocation of the dam, including municipdity and waterbody;

(2) The hazard classfication of the dam;

(3) The amount of water currently impounded by the dam;

(4) The method by which the dam owner proposes to breach or remove the dam so asto mest the
criteria of paragraph (c), (d), or (€), as gpplicable; and

(5) The name(s) and address(es) of the person(s) who is proposed to perform the work.

(c) For Class AA dams, the structure shall be breached so that it shall not impound water during the
25 year storm.

(d) For Class A dams, the structure shal be breached so that it shall not impound water during the
50-year storm.

(e) For Class B and C dams, the structure shall be breached so that it shal not impound water
during the 100-year storm.



(f) If the department determines that the criteria of paragraph (c), (d), or (€), as applicable, will be
met and that the breach or remova is proposed to be performed in amanner that will not cause
flooding or other damage downstream of the dam, the department shal approve the proposa and
shdl so noatify the dam owner.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.09)

Env-Wr 504.11 Lowering of Impoundment. The dam owner may submit a proposa to modify the
dam to permanently reduce its impoundment, and request a reconsideration of the hazard
classfication for the dtered Structure. If the department determines that the atered structure will be
classfied asClass"AA", it shdl dlow the dteration in lieu of required repairs. The dam owner shall
provide notification to the public of the proposed modification in accordance with RSA 482:13.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.10)

Env-Wr 504.12 Compliance Inspection. Inspections shal be made by the department, to ensure
timely compliance with the order.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.11)

Env-Wr 504.13 Request for Time Extenson.

(@ Request for time extengon shdl be submitted in writing to the department with the following
information:

(1) The reason(s) why an extension is needed;
(2) The current status of the repairs or investigations, and
(3) Thelength of time of extension requested.

(b) The department shdl review and issue a decision on the request for time extension, based on,
but not limited to, the following factors:

(1) Wesether conditions that prevent the owner from performing the required work;
(2) Request for extengon isfor finishing the required repairs that are in progress, or
(3) Difficulty in obtaining necessary federd, date or loca permits.

(c) If the department denies the request, the department shal, within 30 days of receipt of thetime
extension request, notify the dam owner by certified mail and shdl state the reason(s) for the denid.



(d) If the department grants the time extension, the dam owner shall be natified by certified mail.

Source. #6462-B, eff 2-21-97 (from Env-
Wr 505.13)

ParT Env-Wr 505 EMERGENCY ACTION PLAN

Env-Wr 505.01 Purpose and Applicability.

(@ Theserules are for the purpose of defining the requirements of an acceptable emergency action
plan (EAP).

(b) Subject to (c) and (d) below, an EAP shal be prepared in accordance with these rules for al
Class B and Class C dams as defined by Env-Wr 101.

(c) EAPSfor dams subject to the jurisdiction of the Federa Energy Regulatory Commission
(FERC) shdl be prepared in accordance with the FERC requirements and shdl be filed with the

department.

(d) EAPsfor the following U.S. Army Corps of Engineers (USACE) dams shdl be prepared in
accordance with USACE requirements and shal be filed with the department:

(1) Franklin Falls Dam;

(2) Blackwater Dam;

(3) Hopkinton-Everett Dams,
(4) Edward MacDowell Dam;

(5) Otter Brook Dam; and

(6) Surrey Mountain Dam.
Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4580, eff 2-27-89; ss by #5080,
eff 2-22-91; ssand moved by #6462-B, eff
2-21-97 (formerly Env-Wr 506.01)
Env-Wr 505.02 Definitions.

(@ "100 yeer flood flow" means the routed flow that has a one chance in 100 of being equaed or
exceeded in a period of one year.

(b) "Emergency condition” means a potentidly hazardous Stuation has developed at adam, or



falure of adam isimminent or has occurred.

(c) "Inflow design flood" means the inflow design flood as defined in FERC 0119-2 Chapter 2
Section 3, "Engineering Guiddines for The Evauation of Hydropower Projects’, October 1993.

(d) "Potentidly hazardous Stuation” means a serious Stuation which could jeopardize the integrity of
adam.

(€ "Sunny day flow" means the flow occurring in ariver or stream channd during normd hydrologic
conditions.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4452, eff 8-1-88; amd by #4580, eff
2-27-89; ss by #5080, eff 2-22-91; ssand
moved by #6462-B, eff 2-21-97 (formerly
Env-Wr 506.02)

Env-Wr 505.03 Procedures.

(8 Unless exempted pursuant to Env-Wr 505.10, prior to preparing an EAP the dam owner shall
have a dam breach analyss performed in accordance with Env-Wr 505.05 through Env-Wr
505.07.

(b) The department shal review the dam breach analysis in accordance with Env-Wr 505.09.

(c) Upon receiving gpprova of dam breach analys's, the dam owner shal prepare an EAPIn
accordance with Env-Wr 505.13 through Env-Wr 505.25 and shall submit it to the department.

(d) The department shal review and approve the EAP if it meets criteria as stated in Env-Wr
505.13 through Env-Wr 505.25.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ssand moved by #6462-B, eff 2-
21-97 (formerly Env-Wr 506.03)

Env-Wr 505.04 Filing and Natification. Dam owners other than those identified in Env-Wr 505.01
(c) and (d) shdll file the gpproved EAP with the following:

(@ Theloca community(ies);
(b) The loca emergency management director(s);

(c) The New Hampshire Office of Emergency Management (N.H.O.E.M.);



(d) The department of environmenta services, water divison;
(e) The New Hampshire state police; and
(f) Other downstream dam owners who would be affected by a dam breach.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ssand moved by #6462-B, eff 2-
21-97 (formerly Env-Wr 506.04)

Env-Wr 505.05 Dam Breach Andlyss.

(@ The dam breach analysis shdl be performed and stamped by a professonal engineer licensed in
New Hampshire and experienced in hydrology and hydraulics.

(b) The breach parameters shal be in accordance with Table 5.1 and Figure 5.1 below:

Table 5.1 Dam Breach Parameters

ParAMETER TY PE OF DAM VALUE

Average Width of Breach Arch = Crest Length

() Masonry, Gravity = Width of 1 or more monoliths, usualy @0.5W
Earth, Rockfill, Timber HD @ @ 5HD Crib

(usudly between 2HD & 4HD)

Horizonta Component of Arch 0 @ Z @ dope of valey

Side Sope of Breach (Z) wals

Masonry, Gravity, Timber Z=0

Crib

Earthen (Engineered, 7@ Z @ 1

Compacted)



Timeto Falure (TFH) in Arch TFH @ 0.1
hours

Masonry, Gravity 0.1 @ TFH @ 0.3

Earthen (Engineered, 0.1 @ TFH @ 1.0
Compacted) Timber Crib

Earthen (Non Engineered, 0.1 @ THF @ 0.5

Poor Construction)

(c) A dam breach flow shdl be routed together with each of the following baseflows:

(1) The sunny day flow as defined in Env-Wr 505.02(e); and either (2) or (3), below;

(2) The 100 year flood flow, as defined in Env-Wr 505.02(a); or

(3) For FERC hydropower facilities, the inflow design flood as defined in Env-Wr 505.02(c).

(d) The breach flow together with the bassflows as determined in (c) above shal be routed
downgtream of the dam and shdl include provisonsto identify the number of hours or minutes from
the sart of afailure to the time when theriver initidly arts to rise and the time to reach pesk stage.
FHow veocities shal dso be determined. These vaues shal be shown on the inundation map for
critical gtations such as road crossings and populated aress, below the dam.

(€) Therouting shal continue downstream until the hydrograph intercepts the profile which istwo
feet above the 100 year flood flow in areas of potentia threet to life and/or mgor property damage.
Termination of the sudy area upstream of the aforementioned intercept shal be permitted if itis
shown that no threat to public safety is anticipated beyond that point.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ssand moved by #6462-B, eff 2-
21-97 (formerly Env-Wr 506.05)

Env-Wr 505.06 Methods of Breach Routing.

(@ The dam owner shdl use one of the following routing methods for dam breach andysis

(1) Methods and procedures used by the United States Department of Agriculture, Soil



Consarvation Sarvice in Technicd Release T.R. 66 "Simplified Dam Breach Routing Procedures’,
March 1979, and Computer Program for Project Formulation Hydrology, T.R. 20, March 1986,
and WSP 2 Computer Program, T.R. 61, May 1976, which shall be used in conjunction; or

(2) Methods and procedures using the National Westher Service (NWS) Dam-Bresk Flood
Forecasting Modd authored by Dr. Danny L. Fread, from the National Weather Service in Silver
Springs, Maryland, dated July 18, 1984, reprinted February 1987.

(b) Owners wishing to use other techniques for breach routing shal submit awritten description of
the technique to the department for each particular Site prior to using the technique. If the
department determines that the technique addresses the same parameters as those addressed by the
techniques specified in paragraph (a) above, the department shal gpprove the technique for use on
that site and shdl so notify the owner in writing. Approva of other techniques shall not be assumed.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
rpld by #4534, eff 11-30-88; #5080, eff 2-
22-91; ssand moved by #6462-B, eff 2-
21-97 (formerly Env-Wr 506.06)

Env-Wr 505.07 Damsin Saries. When there are dams in series the dam owner shdl use the
following procedures:

(@) The dam owner shdl perform a hydraulic analyss of downstream structures using the routed
breach flow together with the worst case flood flow up to the 100 year flood flow.

(b) If adowngtream dam is not overtopped no stability andysis of this structure shall be required.
(c) If adownstream dam is overtopped, the dam owner shdll:

(1) Presume failure and include release of storage from the downstream dam in the dam breach
andyss, or

(2) Perform stahility analysis on the downstream dam in accordance with Env-Wr 307.

(d) If the stability analysis indicates that a downstream dam is unstable during overtopping, the dam
owner shdl include the release of storage from this dam in the dam breach andysis.

(e) If the gtability analyssindicates that a downstream dam is stable, no additiond discharges shdll
be included in the dam breach analysis.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ssand moved by #6462-B, eff 2-
21-97 (formerly Env-Wr 506.07)



Env-Wr 505.08 |nundation Mapping.

(@ The results of the breach andysis shdl be used to delineste the limits of the potentid flooding
downstream of the dam, as determined in accordance with Env-Wr 505.05, on appropriate base
maps. The maps shdl be of sufficient scale and detail to dearly identify physica featuresin the
flooded area. The dam owner shal produce a map which the local community(ies) can usein
effectively planning evacuation procedures.

(b) One of the following maps shal be used to ddlinegte the inundated areax

(1) USGS topographic maps of 1:25000 or 1:24000 scale;

(2) Locd tax maps which clearly identify physica features, including structures; or
(3) Any maps which clearly identify physica festuresin the inundated aress.

(c) Critica areas such as road crossings and populated areas shdl be identified and values, as
determined in Env-Wr 505.05(d), shal be included on the map.

(d) If the inundation map conssts of saverd pages, the EAP shdl include an index map which
clearly directs the user to the appropriate map for agiven area.

Source. #4534, eff 11-30-88; ssby
#5080, eff 2-22-91; ssand moved by
#6462-B, eff 2-21-97 (formerly Env-Wr
506.08)

Env-Wr 505.09 Review of Breach Analyss and Inundation Mapping by Department.

(@ The dam owner shdl submit the following to the department for review:
(1) Inundation maps,

(2) Hydraulic breach assumptions and base flow criterig;

(3) Structurd stability anadyses, and

(4) Summary of the results of the breach andyss.

(b) The department shdl, within a period of 60 days, review the above items.

(¢) If information submitted requires darification or if required information in (a) is omitted, the
department shal notify the owner for submittal of such information.

(d) Upon fina acceptance by the department of the items as described in (8) above the department
shdl notify the dam owner in writing to proceed with the development of the EAP.



Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84; ss
by #4534, eff 11-30-88; ss by #5080, eff
2-22-91; ssand moved by #6462-B, eff 2-
21-97 (formerly Env-Wr 506.09)

Env-Wr 505.10 Exemption from Breach Andyss. Dam owners shal be exempted from the
development of a breach andydisif any of the following gpply:

(8 The hazard classification is based solely on the potential damage to existing bridge(s) or
roadway(s) located below the dam, and no other damages will result from a dam breach.

(b) An evauation of the area downstream of the dam by the department, using hydrologic and
hydraulic andyss, can clearly and unquestionably identify the potential damage to isolated private or
public property which would be incurred as the result of a dam failure, in which case the dam owner
may reference those structures downstream of the dam on maps as described in Env-Wr 505.08(b)
without conducting aformd breach andlyss.

Source. #4534, eff 11-30-88; sshy
#5080, eff 2-22-91; ssand moved by
#6462-B, eff 2-21-97 (from Env-Wr
506.10)

Env-Wr 505.11 Natification of Breech Andyss Exemption. The dam owner shal be notified in
writing if the dam qualifies for a dam breach andysis exemption.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ssand moved by #6462-B, eff
2-21-97 (formerly Env-Wr 506.11)

Env-Wr 505.12 Reped of Breach Analys's Exemption. Any exemption conferred under Env-Wr
505.11 shdl be reviewed by the department during periodic inspection. If downstream
developments have changed such that new structures would be affected by a dam failure, the
exemption shal be repeded. The department shal notify the owner in writing that a dam breach
andysis, as described in Env-Wr 505.05 through 505.07, shal be required due to the new
developments downstream of the dam.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; ss by #5080,
eff 2-22-91; ssand moved by #6462-B, eff
2-21-97 (formerly Env-Wr 506.12)



Env-Wr 505.13 Format of the EAP.

(& The format of the completed EAP shal be 8 1/2 x 11 loose-leaf paper in a 3-ring binder to
alow for ease of supplementation and revison as required.

(b) The content of the EAP shdll be standardized asfollows:

(1) Table of contents;

(2) Natification flow chart;

(3) Generd responsihilities under the EAP,

(4) Notification procedures,
(5) Preventive action, including:
a Monitor checklist; and

b. Plan of dam structure; and
(6) Appendices, including:

a. Project description;

b. Impact of breach;

c. Inundation map;

d. Traning and annual testing;
e. Loca evacuation procedure,
f. Pogting of the plan; and

g. Documentation.

Source. #5080, eff 2-22-91; ss and moved
by #6462-B, eff 2-21-97 (formerly Env-
Wr 506.13)

Env-Wr 505.14 Emergency Communication Network. The EAP shdl indude a natification flow

chart liging the individuds, and loca, and state government agencies to be notified during a
potentially hazardous Stuation or an emergency condition at the dam. The EAP shdl indude a
separate checkligt sheet for each individud, locd, or state government agency indicating their role
and responghility in the EAP. Provisonsin the EAP shdl outline for each individud, locd, or date



government agency a checklist of instructions for prescribed emergency action.

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ss by #2900, eff 11-7-84;
amd by #4534, eff 11-30-88; amd by
#4580, eff 2-27-89; rpld by #5080, eff 2-
22-91

New. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.14)

Env-Wr 505.15 Preventive Action. The EAP shdl include a section on preventive action.

(@ The section on preventive action shal identify the following:
(1) Indicate actions which the monitor shall take to correct amafunction of the dam;
(2) Provide the means, materids and equipment to make emergency repairs to the structure;

(3) Provide the necessary training and equipment including aternative power sources to operate the
Structure; and

(4) Provide aligt of preventive and mitigative action measures to be undertaken during emergency
gtuations.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.15)

Env-Wr 505.16 Warning.

(@ The monitor shal be thoroughly familiar with the 2 types of warnings and the types of scenarios
which would produce each type of warning. The desgnated locd officids shdl dso be familiar with
the dam and the meaning of the types of warnings.

(b) Thefollowing 2 warning phases shal be addressed in the EAP.

(1) A potentidly hazardous Stuation as defined in Env-Wr 505.02(d) is developing; and

(2) An emergency condition has occurred.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.16)

Env-Wr 505.17 Monitoring.

(& The dam owner shdl monitor or assgn monitors to the dam during periods of heavy
precipitation, flooding or unusud hydrologic events and potentialy dangerous structura conditions.



(b) The monitor(s) shdll:
(1) Be properly trained in the operation of the dam,
(2) Have authority from the dam owner to operate the structure during emergency stuations,

(3) Betrained in observing and locating various signs of abnorma stuations for the particular dam;
and

(4) Be capable of being at the site within a period of 2 hours during periods of heavy precipitation,
flooding or unusud hydrologic events and potentidly dangerous structura conditions.

(c) The dam owner shdl provide an adequate communication system between the monitor and the
locd communities

(d) Thefallowing information regarding the monitor(s) shdl be addressed in the EAP:
(1) Name, address and home and business telephone numbers;

(2) Type of training provided by dam owner; and

(3) Type of communication system between dam and loca community.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.17)

Env-Wr 505.18 Coordination with Local Community. The dam owner shdl supply the loca
community(ies) with an inundation map for their potential use in developing an evacuation plan.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.18)

Env-Wr 505.19 Evacuation and Recovery. The dam owner shdl include any evacuation and
recovery plans developed by the communities.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.19)

Env-Wr 505.20 Lig of Officid EAP Holders. The dam owner shdl retain the names, mailing
addresses, and teephone numbers of dl individuas, loca and/or state agencies having officid copies
of the EAP.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.20)



Env-Wr 505.21 Acknowledgment of EAP by Locd Community(ies).

(@ The dam owner shdl obtain Sgned statements from each affected community in the inundation
area acknowledging the gpprovd of itsrole in the EAP.

(b) If community(ies) refusesto provide such statement, the owner shdl notify the department
certifying that a copy of the EAP has been ddivered to the community(ies).

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.21)

Env-Wr 505.22 EAP Review and Approva by Department. The owner shall submit 2 copies of the
draft EAP to the department for review. The department shall, in conjunction with the N.H.O.E.M.,
review the document for compliance with Part Env-Wr 505. Within 60 days of submitta the
department shall notify the owner of its gpprova of the EAP or of any inadequacies. The
department shal have the responsihility for final approva of the EAP.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.22)

Env-Wr 505.23 Public Notice. The dam owner shall cooperate with the locad community(ies) if a
request is made to provide information relative to the provisons of the EAP to the genera public
through informal meeting or by mall.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.23)

Env-Wr 505.24 Natification Ted.

(@ The dam owner shal conduct atest of the emergency communication network, as described in
Env-Wr 505.14, within one month of gpprova of the EAP and every year theregfter.

(b) Thetest shdl congst of the owner telephoning any one individua or agency identified on the
notification flow chart, and indicating that a hypotheticad hazardous Situation or emergency condition
exigs at the dam.

(c) Theindividua or agency contacted by the owner shall then execute its duties relative to the
notification flow chart as defined in the EAP.

(d) Within 14 days of conducting the test, the owner shdl forward to the department the results of
the test, which shdl include records of communication for each individua or agency, including time
of contact and person contacted.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.24)



Env-Wr 505.25 Review and Changes.

(@ The dam owner shdl notify the list of officid EAP holders, in writing, of any changes to the EAP.

(b) The dam owner shdll review the entire EAP annudly, to ensure the accuracy of the
communication flowchart and inundetion aress.

(c) The dam owner shdl submit written documentation to the department that the annud review of
the EAP was performed, by providing one of the following:

(1) A statement that the EAP was reviewed and that no changes to the EAP were necessary; or

(2) Any gpplicable sections of the EAP which required revision.

Source. #6462-B, eff 2-21-97 (formerly
Env-Wr 506.25)

ChAPTER Env-Wr 600 ACQUISITION AND DISPOSITION OF PROPERTY - EXPIRED

Source. #1716, eff 2-20-81; ss by #2207,
eff 12-13-82; ssby #2900, eff 11-7-84,
EXPIRED 11-7-90

ChAPTER Env-Wr 700 WATER USE REGISTRATION AND WATER USE REPORTING
Statutory Authority: RSA 482:87

ParT Env-Wr 701 REGISTRATION

Env-Wr 701.01 Applicability.

(@ Any person using an average of 20,000 gallons of water or more per day averaged over a7 day
period, or 600,000 gdlonsin any 30 day period, shall register with the division in accordance with

theserules.

(b) A facility which has severd points of use on one site which share acommon source shdl be
considered as one user.

(¢) Each fadility shdll be registered individually.

(d) Toillustrate water use by users pecified in (a) above, the following are examples of usesto
which these rules shdl apply:

(1) Water supply for domestic, commercid, industrid or ingtitutiond use;

(2) Treated and untreated municipa or industrial wastewater discharge;



(3) Industrial process water;
(4) Contact and non-contact cooling water;
(5) Agricultura water use unless exempted under Env-Wr 701.02(b); and

(6) Water used in the production of either mechanica or eectrica power.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 701.02 Exemptions. Certain uses which are of limited duration, frequency or quantity shall
be exempt including:

(8@ Onetime or occasiona uses of water in excess of 600,000 gallons per 30 day period such as.
(1) Filling swimming poals; and

(2) Frefighting.

(b) Water used for irrigation provided that:

(1) Usage does not exceed 140,000 gallons per week; or

(2) The areairrigated does not exceed 5 acres.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 701.03 Forms.

(@ Forms shdl be available from the division for the purpose of water user regigtration.
(b) Each water user, as defined in Env-Wr 701.01, shdl provide the following information:
(1) Name of water user;

(2) Locetion of facility including aSite location map which:

a. Has atopographic base;

b. Has the scale shown,

¢. Shows the location and boundaries of the facility; and

d. Shows the point(s) of withdrawa and point(s) of release of water;



(3) Mailing address of user;
(4) Name and phone number of contact person;
(5) Name, location, and type of each source;

(6) Point of discharge or release of water including location and name of receiving stream, if
goplicable;

(7) Name of public water supplier serving as source or wastewater trestment facility serving as
destination, if gpplicable;

(8) Type, or purpose, of use;

(9) All sate and federd permits held by the user which pertain to water use by the user. These shall
include but not be limited to:

a Nationd Pollutant Discharge Elimination System;
b. Federa Energy Regulatory Commission;

c. Public Water Supply; and

d. Groundwater Discharge.

(10) Description of the method of measurement of water use and unitsin which water useis
measured,;

(11) Edimated average daily use by the facility;

(12) Edimated maximum daily use by the facility;

(13) For facilities permitted under Env-Ws 410.08(6), average daily and maximum daily discharge
to groundwater. The maximum discharge shal be equd to the design flow permitted in accordance
with Env-Ws 410.08(8)(6); and

(14) Type of well congtruction, such as drilled bedrock or gravel-pack, if applicable.

(©) If theinformation is available, the water user shal aso provide the following:

(1) Standard Industrid Classification (SIC) code;

(2) Edtimated annud use;

(3) The maximum possible withdrawa from each source and the maximum possible discharge to
each destination; and



(4) Other relevant information.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 701.04 Hydro Electric Power Producers.

(@ Hydrodlectric power producers who dect not to measure their water usage directly shal provide
aufficient data on their regigtration form to dlow for determination of water usage from reported
power production. This data shdl be in addition to that required by Env-Wr 701.03(b).

(b) The datarequired by (&) above shall include:

(1) Average operating head;

(2) Average operating efficiency;

(3) Minimum necessary operating flow, if known; and

(4) Maximum existing cgpecity.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 701.05 Obligation to Register. The water user shdl obtain registration forms from, and
return completed forms to, the divison. Water users existing as of 6-30-87 shall have registered by
12-27-87. Water users beginning use after 6-30-87 shdl register within 30 days of commencement
of use.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

PaT Env-Wr 702 MEASUREMENT

Env-Wr 702.01 Methods of Measurement. Water users shal measure volume of use. Flow meters
shall be deemed the most accurate method of measurement. All public water suppliers shal meter
their withdrawals from surface and ground water sources. Other water users may use meters for
volume measurements, however |ess accurate methods of measurement shall be alowed as
specified in Env-Wr 702.10. All methods of measurement shall be subject to periodic review by the
divison to assure compliance with accuracy requirements in accordance with Env-Wr 702.10.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 702.02 Water Meters. Water meters shall be equipped with a means of recording the



cumulative volume of water which passes through afacility.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 702.03 Weirs. Weirs shdl be considered an acceptable method of measurement for
surface water discharges of steedy volume. All weirs shdl have arating table. A standard rating
table may be used with aweir of standardized design, otherwise the rating table shal be developed
specificdly for an individuad weir.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 702.04 Pump Capacity and Run Time. Non-consumptive users shall have the option of
using the maximum pump capecity as an estimation of the water userate. If pumping is
discontinuous, the water user shal record the pumping duration. Run time shal be measured
manudly or autometically.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 702.05 Unit Discharge Rate and Time.

(@ Agriculturd irrigators and snow makers shdl have the option of determining water use through a
methodology particular to ther Stuation. This methodology shall utilize a combination of severd
system operation parameters to develop awater use rate per unit of time.

(b) Parameters to be used in methodol ogies developed pursuant to (a) above shall include but are
not limited to:

(1) The discharge characterigtics of the nozzle or sprayer;
(2) The number of sprayers,

(3) The number and sze of pumps, and

(4) The system operating pressure.

(c) Documentation of the water use configuration and run time shal be made to determine the tota
water usage.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 702.06 Hydroel ectric Power Production. Water users who produce hydroel ectric power
shdl have the option of measuring the volume of water which flows through the turbines or




determining water usage by measuring power production and gpplying Site specific converson
factors to determine water usage.

Source. #5662, eff 7-1-93

Env-Wr 702.07 Water Balance. The use of awater balance to determine what portion of afacility's
total useisfor aparticular purpose shdl be dlowed upon specific gpprova of the division after
written request and upon submission of documentation sufficient to alow the divison to determine
that the accuracy requirements as stated in Env-Wr 702.10 shall be met.

Source. #5662, eff 7-1-93

Env-Wr 702.08 EPA Approved Methods. Methods of measurement gpproved by the U.S.
Environmental Protection Agency shall be accepted provided that the data provided meetsthe
requirements of Env-Wr 702.10.

Source. #5662, eff 7-1-93

Env-Wr 702.09 Equivdent Methods. A water user shdl have the option of developing amethod of
measurement for a particular use that produces results with the accuracy required by Env-Wr
702.10. Such methods shdl be fully documented in writing. This documentation shal be submitted
to the divison for written gpprova in accordance with Part Env-Wr 705,

Source. #5662, eff 7-1-93

Env-Wr 702.10 Accuracy.

(@ The method of measurement shall be accurate to within 10% unless otherwise stated in
paragraphs (b) and (c). These requirements shall not relieve awater user of any more stringent
requirements imposed by other agencies.

(b) Public water suppliers shal measure withdrawals to within 5% accuracy.

(c) Non-consumptive water users shal measure usage to within 15% accuracy.
Source. #5662, eff 7-1-93

Env-Wr 702.11 Freguency of Measurement.

(& Measurements of water use shdl be made with sufficient frequency to insure the accuracy of
tota monthly usage volumes. The frequency of measurement shall be increased if the day-to-day
variability of water use increases. These requirements shdl not relieve awater user of any more
stringent requirements imposed by other agencies.

(b) Water use totals shal be developed at least once per month.



(c) Water meters that are equipped with atotalizer to measure cumulative flow achieve the greatest
frequency of measurement practica. Such measurements shall be deemed continuous.

(d) In Stuations where water use for afacility is determined by a certain factor multiplied by run
time, run time shal be recorded at the end of each period of use.

(€) Manua measurement of flow over weirs shdl be made at least weekly. When the weekly
measurement varies by more than 25%, the minimum frequency shdl be dally until such time asthe
flow variation over aweek isless than 25%.

Source. #5662, eff 7-1-93

Env-Wr 702.12 Record Keeping. Each water user shall maintain an accurate record of water use
including dl direct measurements and cdculations of use for other methods of measurement.
Records shdl be kept for aminimum of 3 years.

Source. #5662, eff 7-1-93

ParT Env-Wr 703 REPORTING

Env-Wr 703.01 Forms. Standard water use reporting forms shall be used to report water use
unless the gpplicable datais provided under Part Env-Wr 704.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 703.02 Information contained on forms. The following information contained on the
reporting form shall be verified by the water user:

(a) Name of water user;

(b) Name of facility;

(c) Location of facility (road name and town);
(d) Water User Identification Number;

(€) Method of measurement; and

(f) Contact person and telephone number.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 703.03 Information to be reported. In addition to verifying the information described in




Env-Wr 703.02 above, the water user shal provide the information identified below:
(@ Monthly water use total per source/destination;
(b) Units of measuremernt;

(c) The amount of power produced per month, if water usage is determined based on power
production;

(d) The basisfor determination of unit discharge rate, if water usage is determined based on a unit
discharge rate; and

(e) Any changesin regidration information which have occurred during the last quarter, including but
not limited to:

(1) Changein mailing address,
(2) Change in contact person or telephone number;
(3) Addition of new source(s) or relocation or abandonment of existing source(s);
(4) Addition of new release point(s) or relocation or abandonment of existing release point(s);
(5 Mgor facility expansgion, modification or relocation;
(6) Changesin method of measurement;
(7) Problems with measurement equipment during the last quarter; and
(8) Explanation of changesidentified above.
Source. #4278, eff 6-30-87

Env-Wr 703.04 Method and Frequency of Reporting.

(@ Completed forms which indicate monthly usage shdl be submitted to the divison every 3 months
within the first 15 working days following the reporting period.

(b) Irrigators shal report monthly water usage on an annud basis. The annud report shdl be
submitted to the divison no later than November 1<t of every year.

(©) Snowmeakers shdl report monthly water usage on an annud bass. The annud report shal be
submitted to the divison no later than May 1t of every year.

(d) Groundweter dischargers permitted in accordance with Env-Ws 410.08(a)(6) who maintain
average daily discharges equal to the volume registered in accordance with Env-Wr 701.03(b)(13)
shdl be exempt from quarterly reporting of monthly water use. Any change in monthly discharge



which perdgtsfor 2 successve months shdl be reported to the division during the following month.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

ParT Env-Wr 704 UNIFIED REPORTING PROCEDURE

Env-Wr 704.01 Applicability. The unified reporting procedure shdl apply to al water users
required to register under this chapter who are providing the information requested in this chapter to
other divisons within the department of environmenta services or other agencies of the State of
New Hampshire.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 704.02 Public Water Suppliers. Public water suppliers shal be those persons operating a
public water system as defined by RSA 485:1-a, XV. Any public water supplier providing water
use data to the bureau of water supply engineering in the water supply and pollution control divison
within the department of environmenta services, shdl be in compliance with this chapter provided
that the data supplied isthe same asisrequired in Env-Wr 703.03, including the uniform metering
requirement as described in Env-Wr 702.01(a).

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 704.03 Dischargers to Surface Waters. Dischargers to surface waters shal include those
persons who release water to a surface water body and whose rel eases are regulated under the
Nationa Pollutant Discharge Elimination System. Any discharger to surface waters providing water
use data to the permits & compliance section of the water supply and pollution control divison of
the department of environmenta services shal be in compliance with this chapter provided that the
data supplied isthe same asisrequired in Env-Wr 703.03.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 704.04 Hydroelectric Power Producers. Any producer of hydroelectric power providing
power production datato the public utility commission and who has provided a means of
approximating the volume of water used in the production of that power shdl be in compliance with
this chapter provided that the data supplied is the same asis required in Env-Wr 703.03.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

ParT Env-Wr 705 SPECIAL EXCEPTIONS

Env-Wr 705.01 Purpose. Certain water users by the nature of their facility, water use, business



practice or trade secrets may have greet difficulty complying with the specific requirements of this
chapter. Theintent of this chapter isto collect accurate water use data. A specia exception shall
alow awater user to determine the desired information by amethod not previoudy specified and/or
report the information at a frequency other than stated in Env-Wr 703.04.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 705.02 Written Request. The water user shdl request a specia exception inwriting. The
request shdl specify the change sought, the reason(s) why the specid exception is being sought, and
the method of compliance with the intent of this chapter.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

Env-Wr 705.03 Review of Reguest.

(@ Therequest shdl be reviewed by the division to determineif the requested modification will
result in compliance with the intent of this chapter.

(b) The director of the divison shdl determine, based on the information submitted, whether the
requested modification will result in compliance with the intent of this chapter.

(c) Thedirector shal send written notice of his decison to the water user. The notice shal contain
the specific findings on which the decision was made.

Source. #4278, eff 6-30-87; ss by #5662,
eff 7-1-93

ChAPTER Env-Wr 800 ADMINISTRATIVE FINES - EXPIRED

Source. #5082, eff 2-22-91, EXPIRED: 2-
22-97; Env-Wr 802.01(e) was amd by
#5495, eff 10-27-92, EXPIRED: 10-27-
98



